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MONARCH BAY ASSOC. BYLAWS, 8/20/90 MBADOCS\MBABYL1
BY-LAWS OF . - !

MONARCH BAY ASSOCIATION
a California Mutual Benefit Corporation

ARTICLE I

DEFINITIONS !

1.1 "Architectural Control Committee" shall mean and refer

to the architectural committee created bursuant to the Article
herein entitled "Architectural Control'.

1.2 "Articles" shall mean and refer to the Articles of
Incorporation of the Monarch Bay Association, as filed in the
Office of the Secretary of the State of the State of California,
as ‘such Articles may be amended, from time to time.

1. "Assessments” shall be used as & generic term which
shall mean~and refer to the following:

1.3. "Compliance Assessment" shall mean and refer to
the charge agaimst an Owner repregenting the costs incurred by
the Association 1x the repair of any damage to the Common Area
for which . such' Owher: was respo sible, the costs incurred by
the Association (including, . without limitation, . attorneys' fees)

Y

in bringing such Owner\ and is Lot into compliance with the
« Declaration and Bylaws, Wwr any amount due the Association
-—-based upon disciplinary proceedings against an Owner in

accordance with these Bylaws.

1.3.2 "Regulay Assesament" shall mean and refer to the
charge against each Owder and his respective Lot representing
portion of the common Expenses of the Association.

1.3.3 "Spécial Assessment" shall mean and refer to the
charge against an /Owner and his respective Lot representing a
portion of the , gbst of reconstructing any damaged or destroyed

portion or porfions of the Common Area, N\ or constructing or
installing any/capital improvements +to the&. Common Area, or
of taking any extraordinary action for the bendfit of the Common
Area or the membership of the Association pwrsuant to the
brovisions gf these Bylaws.

1.4 /"Assignment Agreement" shall mean that certain
-Assignmept = Agreement" between California Western Home Firnancing
Partnerg, Ltd. and Monarch' Bay Association dated *[€g be
supplied] whéreby California Western Home ‘Financing Partners,

1 PRSHTE —S55
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- Iitd. ~“assigns to-Association all of lits right.title and .Interest
" in the Declaration. ?{ '
|

1.5 "Association,MaintenanceiAreas“ shall mean and refer
to all that certain real property, | consisting of lots in Tract
#4472, including, without limitation, vegetation, trees, shrubs,
plantings, walkways and other landscaping, irrigation equipment
and slope maintenance areas, with the exception of those areas
retained by Owners of the residencesilocated on such Lots and the
immediate side yvards and patios. |The Association Maintenance
Areas are the porticns of Tract #4472 in open and common use
together with all landscaping, trees and shrubbery of any kind.
The payment of expenses relating to the Association Maintenance
.Areas shall be applied and be deemed to apply only to Owners of
Lots in said Tract #4472.

1.6 "Board" shall mean and réfer to the Board of Directors
of the Association, elected in accordance with these Bylaws.

1.7 "By-Laws" shall mean and refer to these By-Laws as such =

may be amended, from time to time.

1.8 "common Area"” shall mean and refer to all of that
certain real property and to all Improvements thereon which are
leased or owned by the Association or over which the Association
.- has:an easement  for-the use, . care or maintenance for the common
use, bénefit and ~enjoyment of all Owners. The Common Area
shall include without limitation, the entry area, monumentation,
controlled access system, ‘guardhouse and related improvements,
private storm rains, private streets and private utilities, if
‘any, public rights-of-way, parkways, slopes, greenbelts and
such .other Improvements as may be designated and transferred
to the Association, in fee, by lease, or by easement, from
time to time.

1.9 "Common Expenses" shall mean and refer to the actual
and ~estimated :icosts to be:spaid«:by.:the Association for ‘the
following:

1.9.1. Maintaining, managing, operating, painting,
repairing and replacing the Common Area: and Association
Maintenance Areas:

1.9.2 Managing and administering the Association,
inciuding, but not limited to, compensation paid by the Association
to managers, accountants, attorneys and any Association
employees;

1.9.3 Providing utilities and other services to the
Common Area and Association Maintenance Areas:;

2
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1.9.4 Providing insurance as provided for herein;

1.9.5 Paying that portion of any -Assessment
attributable to Common Expenses not paid by the Owner
responsible for payment:;

1.9.6 Paying taxes for the Association; and

1.¢.7 Paying for all other goods and services designated
by, or in accordance with, other expenses incurred by the
Association for the benefit of all Owners, and . reasonably
required ' for the Association to perform its powers and duties as

set forth in the. Articles of Incorporation or these Bylaws.

Additionally, the Common Expenses shall include adequate reserves,
as the Board shall determine to be appropriate, for the repair and
replacement of those elements of the Common Area.or Association
Maintenance Areas which must be repaired or replaced on a
periodic basis, rather than a regular annual basis. As set forth
in Section 9.3, all Common Expenses attributable to Association
Maintenance Areas shall be allocated and charged to Owners of Lots
in Tract #4472. '

1.10 - "Community" shall mean all of that certain real

j;property',J_cx:a'l:ed vdn the’ City of:Dana Point, ,County of Orange,

California, commonly known ‘as ‘Monarch Bay, and more particularly
described as follows: .

Tract #3748 as per Map recorded in Book 142, Pages
30-34 inclusive of Miscellaneous Maps in the Office of the
County Recorder of Orange County; Tract #3839 as per Map
recorded in Book 135, Pages 37-40 inclusive of Miscellaneous
Maps in the Office of the County Recorder of Orange County;
and Tract #4472 as per Map recorded in Book 191, Pages
11-14 inclusive of Miscellaneous Maps in the Office of the
- County Recorder of Orange County, California,

1.11°- "Declaration" shall mean. collectlvely the several
"Declaratlon of ‘Subleasehold Restrictions" which are Exhibit A to
each Sublease in the Community.

1.12 "Governing Documents" shall mean the Articles, these
Bylaws, and Assignment Agreement.

1.13 "Improvements" shall mean and refer to all structures

and appurtenances thereto of. every kind, including, but not
. limited to, Residences, buildings,  walkways, . awnings, shades,
screens, screen doors, skylights, room additions, garages,
.-open parking areas, pavement, private streets, driveways,

3
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. fences, . screening walls, retaining walls, stairs, patios ;and
patic covers, mailboxes, windbreaks, irrigation equipment and
all related facilities, exterior air conditioning units,

landscaping, drainage swales, streetscapes, antennas and related
facilities, “exterior lighting, hedges and trees which will grow
in excess of nine feet in the height.

1.14 "Lots" shall mean and refer to a plot of land as shown
upon the recorded maps of Monarch Bay and to all
Improvements, including the Residence, constructed thereon. Only
-those plots of 1land which are designed and intended for the
construction of a Residence and ownership by an Owner shall be
deemed a "Lot". "Lot" shall not mean or refer to any plot of
-#land, if any, ' owned by the Association as Common Area.

1.15 "Member" shall mean and refer to every person or entity
who holds membership in the Association, as more particularly
set forth in +the Article herein entitled "Membership", and
shall be synonymous with the term "Owner".

1.16 "Mortgage" shall mean and include a duly recorded deed
~of trust, as well as a mortgage in the conventional sense,
encumbering a Lot.

- 1.17. "Mortgagee" shall mean and refer to a person or entity
sto  whom a . Mortgage -is made, . and shall include the
beneficiary of a deed of trust.

1.18 "Morfgagor“ shall mean and refer to a person or entity
who mortgages his or its property to another, i.e., the maker
...of a Mortgage, and shall include the trustor of a deed of trust.

1.19 "Notice and Hearing" shall mean and refer +to written
notice and a hearing before the Board or the
Architectural Control Committee of the Association, at which the
affected Owner shall have an opportunity to be heard in the
manner ;provided herein. ; :

" 1.20 Owner" shall mean and refer to the record Owner,
or Owners if more than one, - or the purchaser under a conditional
sales contract of a Sublease of any Lot in Monarch Bay. The
foregoing is not intended to include persons or entities who hold
an interest in a Lot merely as security for the performance of an
cbhligation..

1.21 "Monarch Bay' shall mean and refer +to the Property
and to all Improvements, including the Residences, constructed
thereon, the <Common  Area, and the Association Maintenance
Areas. '
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1.22 "Property" shall méan and refer to all of -that certain
real property described in paragraph 1.10 above.

1.23 "Public Agencies" shall mean and refer
collectively to one or more of the wvarious local and State
governmental agencies having jurisdiction over the Property,
including, without limitation, +the County of Orange, the
City of Dana Point, Californig Coastal Commission, and the local
regional commission thereof, and all utility companies serving the
Project, from time to time. ' )

1.24 "Resgidence" shall mean and refer +to the individual
dwelling and the related Improvements which are constructed

..-upon one: or more separate lots, and which are designed and

intended for use and occupancy as a single-family residence.

1.25 "Rules and Regulations" shall mean and refer to the
Rules and Regulations adopted by the Board pursuant to the
By-Laws and the Declaration, as they may be amended, from time
to time.

1.26 "Sublease" shall mean a sublease of a Lot entered into
by Laguna Niguel Corporation, sometimes known as "LNC
Corporation" pursuant to the Ground Lease between First Western
Bank and Trust Company, and  Laguna Niguel Corporation dated July
1, 1960.

aforesaid
verning Documents, and
unless the context

definitions shall be &ap
to any supplements or ame

ARTICLE IT
OFFICES:

2.1 “The 'principal. office for:the.transaction of the business
of the -corporatlon ("principal executive office") is initially
located in' the State of California, . County of Orange at the
offices of Manaco, Inc., Suite 18, 30100 Crown Valley Parkway,
Laguna Niguel, California, 92677. The : Directors may change the
principal office from one location to another. Any change of
this location shall be noted by the secretary on these bylaws
opposite this section, or the section may be amended to state the
new location.

2.2 - The Board of Directors may at any time establish- branch
or subordinate - offices at -any place or places where the
corporation is qualified to do business.

= PR ORES
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E
' ARTICLE III

| NONPARTISAN ACTIVITIES
|

' This corporation has been formed under the California Mutual
Benefit |Corporation Law and it shall be nonprofit and
nonpartisan. No substantial part of the activities of the
corporation shall consist of the publication or dissemination of
materials with the purpose of attempting to infiluence
legislation, and the corporation shall not participate or
intervene in any political campaign on behalf of any candidate
for public office or for or against any cause or measure being

.submitted to the people for a vote. The corporation shall not,

except in an insubstantial degree, engage in any activities or
exercise any powers that are not in furtherance of the purposes
described above.

ARTICLE IV
DEDICATION OF ASSETS
The properties and assets of this nonprofit corporation are

irrevocably dedicated to fulfillment of the Objectives and
Purposes of this corporation as set forth in the Articles of

» Incorporation.

ARTICLE V
MEMEERSHIP
5.1 Membership:
5.1.1 Ownership of Residential Lot: There shall be one

class only membership in this corporation. Any person eighteen
vears of age or older, or any corporation, partnership, trustee

" or other- <legal:wentity, whoor which is an.owner or co-owner:of

a Tesidential sublease of onejor more of:the lots in the Community

- of.Monarch Bay, . Orange‘County, -California, - shall be eligible for

membership upon payment of such dues and fees as may from time to
time be ‘fixed by the Board of Directors.

5.1.2 Protection of Lenders and of the Sublessor: The
holder of a security interest in Member's residential lot who
acquires legal title to the lot by reason of a judicial or
non-judicial foreclosure of the security interest or the
Sublessor, in the event of termination of a Member's sublease by
reason of a breach thereof, shall be deemed successors in interest
to the involved Member and ' shall automatically become Member
with --respect 'to the residential-lot in question as the successor

6
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in interest ‘o tThe Member.

5.2 Rights and Privileges of Members: ‘Members shall have
the right to elect the Board of Directors of the corporation and
to vote on other matters properly coming before a meeting of the
members, as is more fully set forth below in Article VI.

5.3 Obligations of Members: Members, by accepting a
subleasehold interest in Monarch Bay, and becoming a Member of this
Association, agree to abide by all the terms and conditions of the
Governing bocuments.

5.4 Fees, Dues, and Assessments: EFach member must pay,
within the time and on the conditions set by the Board of
Directors, +the fee and annual dues in amounts which may be
fixed from time to +time by the Board of Directors, as provided
in Article IX below.

5.5 Termination of Membership: The membership of any
member shall terminate upon occurrence of any of the following
events:

5.5.1 Resignation of the member;

5.5.2 Failure of a member to pay dues and fees in the

.amount and within the times set forth by the Board of Directors;

5.5.3 A member no longer being an owner Or CO-oOwner
of a subleasehold interest in the Community ; or

ot

5.5.4 Termination of Member's sublease by reason of

' breach thereof by the Member:

provided however, no termination of membership shall excuse any
member for any obligation under the Governing Documents during any
period that such terminated member shall be an owner or CoO-Qwner
of ‘a subleasehold interest.

ARTICLE VI
SMEETINGS OF MEMBERS
6.1 Place of Meeting: Meetings of the membership shall be
held at any place within the State of California designated by the

Board of Directors. In the absence of any such designation,
members' meetings shall held at the principal executive office of

the corporation.

‘6.2 - Annual Meeting: The annual méeting of members shall

7




MONARCH BAY ASSOC. BYLAWS, 8/20/90 MBADOCS\MBABYL1
|

. be: held  “(unless the Board -6f directors fixes another -date jand

so notifies the members as provided .in @ Section 6.4) on the
last Saturday in September of each year.  General and Special
meetings of members shall be held as oxrdered by the directaqrs,
from time to time as stated below.

6.3 Special Meetings:

65.3.1 Authorized persons who may call: A special’
meeting of the members may be called at any time by any of the

following: The Board of Directors, the President, or 25 or more

members.

6.3.2 Meeting called by Members: If a special meeting
is called by members other than the President or the Board of
Directors, the request shall be submitted by such members in
writing, specifying the general nature of the business proposed
to be transacted, and shall be delivered personally or sent by
certified mail or by telegraphic or other facsimile transmission
to the President, or the Secretary of the corporation. The
officer receiving the request shall cause notice to be promptly
given to the members entitled to vote, in accordance with the
provisions of Section 6.4 and 6.5, that a meeting will be held,
and the date for such meeting, whlch date shall be not less than
15 nor more than 35 days following the receipt of the request.

.If the notice is not r given within, the 15.days. after-receipt of the

request,- :the persons ;-requestlng ~the meeting may give the
notice. - Nothing contained in this subsection shall be
construed as limiting, fixing, or  affecting the time when a
meeting of members may be held when ‘the meeting is called by

...action of the President or Board of Directors.

6.4 Notice of Members' Meetings:

6.4.1 General notice contents: All notices of meetings
of members shall be sent or otherwise given in accordance
w1th*Sect10n '6.5+not less .than 10.nor-more than- 30 .days w;before

- .the.sidate- ofpthe meetlng or ;as- may‘:be.-otherwise ordered by the
. directors.  -:The notice shall - speclfy “the -place,; date and hour

of the meeting and (i) in the case of a special meeting, the

- general nature of the. business to be transacted, and no other

business may in that case be transacted, or (ii) in the case of
the annual meeting, those matters which the  Board of Directors,
at the time of giving the notice, intends to present for action
by the members.

6.4.2 Notice of Certain Agenda Items: If action is
proposed to be taken at any meeting for approval of any of the
following proposals, the notice shall also state the general
nature of the proposal. Member .:action on such items is invalid

8
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- ‘unle§s~ the notice .or ‘Written waiver of notice statésztheageneral

naﬁure of the proposal(s):
£.4.2.1 Removing a director without cause;

6.4.2.2 Filling wvacancies on the Board of
Directors by the Members;

6.4.2.3 Amending the articles of incorporation;

6.4.2.4 Amending the By-Laws of the Association;

6.4.2.5 Approving a contract or transaction in
which a director has a material financial interest; and

6.4.2.6 Approving a plan of  distribution of
assets, other than cash, in liquidation when the corporation
has more than one class of memberships outstanding.

6.4.3 Manner of giving notice: Notice of any meeting
of members shall be given either personally or by first-class
mail, telegraphic or other written communication, charges
prepaid, addressed to each member either at the address of that
member appearing on the books of the corporation or the address
given by the member to the corporation for the purpose cf notice.

. If no:address ‘appears on the corporation's.-books and no other has

been:given, ‘ notice’ shall’'bé deemed to have been given if either
(i) -notice is sent to that member by first-class mail or

‘telegraphic or ‘other written communication to the corporation's

principal executive office, or (ii) notice is published at least

--once in a-newspaper of general circulation in the county where that
‘office is located. ‘Notice shall be deemed to have been given

at +the time when delivered personally or deposited in the mail
or sent be telegram or other means of written communication.

6.4.4 Affidavit of mailing practice: An affidavit of
the mailing or - other means +0f- giving any notice of .any
meeting’ may:be executed by . the secretary, assistant secretary, or

.any other party of the corporation giving the .notice, and if so

executed, shall be filed and maintained in the Minute Book of the
corporation. L - o

6.5 Quorum:

6.5.1 Percentage required: Twenty percent of the
members present in person or by proxy shall constitute a quorum
for +transaction of business at a meeting of the members.
For purposes of quorum determination, members who are co-owners:
of a residential lot shall be counted as a single member.
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. "6.5.2  Loss of guorum: The members present at a duly
called or duly held meeting at "which a gquorum is present may
continue to transact business until adjournment, notwithstanding
the withdrawal of enough members to leave less than a quorum, if
action +taken (other than adjournment) is approved by at least a
majority of the members required to constitute a quorum. '

6.6 Adjourned Meeting: Any members' meeting, annual or
special, whether or not a quorum is present, may be adjourned from
time to time by the vote of the majority of the members represented
at Fhe meeting, either in person or by proxy. But in the absence
of a guorum, no other business may be transacted at that meeting,
except as provided in this Article.

6.7 Voting:

6.7.1 Eligibility to vote Persons entitled to vote at
any meeting of Members shall be members as of the date determined
in accordance with Section 6.10, subject to the provisions of the
California Nonprofit Corporation Law.

6.7.2 Voting may be by voice or ballot, provided that
any election of directors must be by ballot if demanded by any
member before the voting begins.

6.7.3. Each .member.entitled. to vote at any election of
‘ directorsishall have the right'to cumulate his votes by giving one
candidate a number of votes equal to the number of directors to be
elected, multiplied by the number of votes to which his membership
is entitled, or by distributing his votes on the same principle
. among as many candidates ‘as he desires. No. member shall be
" entitled to cumulate votes unless: (a) the candidates names have
been placed in nomination before the voting, and {(ii) a member has
given notice at the meeting, and before the voting of the member's
intention to cumulate the member's votes. If any one member has
given such notice, all members may cumulate their wvotes for
.. candidates in nomination. Those .candidates receiving the highest
.number:.of votes, up:to the;numnber of directors.to be elected, shall
be winners of the election. =~ o

"6.7.4'- If a iquorum is present, the affirmative vote of
the majority of the members represented at the meeting, entitled
to vote and voting on any matter (other than the election of
Directors) shall be the act of the Members, unless the vote of a
greater number .or voting by classes is required by law or the
Articles of Incorporation.

6.8 Waiver of Notice or Consent By Absent Members:
6.8.1 The transactions of any meeting of members, either

10
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i
- annual of"SPedialr*hqwever7callédfdr“hoticed,uandﬁwherever held,;
shall be as valid as though taken at a meeting duly held after
regular call and notice, if a quorum be present eithe:iin person

or by proxy, an if, either before or after the meeting, each person

entitled to vote, who was not present in person or by proxy, signs
a written waiver of notice or a consent to holding of the meeting,
or an approval of the minutes. The waiver of notice pr consent
need not specify either the business to be transacted or the
purpose of any annual or special meeting of members, except that
if action is taken or proposed to be taken for approvali of any of
those matters specified in sections 6.4.2, the waiver of notice or
consent shall state the general nature of the proposal. All such
wajvers, consents, or approvals shall be filed with the corporate
records,: or made a part of the minutes of the meeting.

6.8.2 Attendance by person at a meeting shall also
constitute a waiver of notice of that meeting, except when the
person objects at the beginning of the meeting to the transaction
of any business due to the inadequacy or illegality of the notice.
Also, attendance at a meeting is not a waiver of any right to
object to the consideration of matters not included in the notice
of the meeting, if that objection is expressly made at the meeting.

6.9 Any action that may be taken at any annual or special
.meeting of ‘members may be taken without a meeting.and without prior
=notice .if written ballots are received . from a number of members at
-+ least equal’ to the quorum applicable to a meeting:of Members. All
such written ballots shall be filed with the Secretary of the
Corporation and maintained in the corporate records.. All
solicitations of ballots shall indicate the time by which the
- ballot must be returned to be counted. All members must be given
an equal opportunity to vote by ballot upon the same terms as any
other member.

6.10 Record Date for Member Notice, Voting, and Consents:

6.10.1  -For:the: purposes of determining which members

. 7are -entitled to receive notice of any meeting, to vote, or to give

‘consent to corporate action without a meeting, the Board of
Directors may fix, in -advance, a "record date", which shall not be
more than :60 nor fewer than 10:days before the date of any such
meeting, nor more than 60 days before any such action without a
meeting. Only members of record on the date so fixed are entitled
to notice, to vote, or to give consents, as the case may be,
notwithstanding any transfer of any membership on the books of the
corporation after the record date, except as otherwise provided in
the articles of incorporation, by agreement, or under California
law. '
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|
6.10.2 Failure of the Board to Determine Date:
6.10.2.1 TUnless fixed by the Board of Directors,
the record date for determining thdgse members entitled to receive
notice of, or to vote at, a meeting of members shall be the next
business day preceding the day on| which notice is given, or if
notice is waived, the next business| day preceding the day on which
the meeting is held.

6.10.2.2 Unless fixéd by the Board, the record date
for determining those members entitled to vote by ballot on
corporate action without a meeting, when no prior action by the

Board has been taken, shall be the day on which the first written
‘consent is given. When prior action of the Board has been taken,

it shall be the day on which the Board adopts the resolution
relating to that action.

6.10.2.3 For purposes of this paragraph, a person
holding membership as of the close of business on the record date
shall be deemed the member of record.

6.11 Proxies:

6.11.1 Every person entitled to vote shall have the

"¢ right to do so .either in person or by agent authorized by a written

’proxy,“signed”by‘the.person'énd“filed with the secretary of the

corporation. A proxy shall be deemed signed if the member's name
is placed on the proxy (whether by manual signature, typewriting,
telegraphic transmission, or otherwise) by the member or the

... member's attorney-in-fact.

6.11.2 A validly executed proxy that does not state that.
it ig irrevocable shall continue in full force and effect unless
(a) revoked by the member executing it, before the wvote cast
pursuant to that proxy, by a writing delivered to the corporation
stating’ that the proxy: is- revoked: by a -subsequent  proxy executed
by such member, or by personal-attendance and voting at a meeting
by such member, (b) written notice of ‘the death or incapacity of
the maker of the proxy is received by the corporation before the
vote pursuant to that proxy is counted; provided however, that no
proxy shall be valid after the expiration of 11 months from the
date of the proxy, unless otherwise provided in the proxy. The
revocability of a proxy that states on its face -that it is
irrevocable shall be governed by the provisions of the California
Nonprofit Corporation Law. '

o 6.11.3 In any election of directors, any form of proxy
that is marked by a member "withhold" or otherwise marked in a
manner indicated:that the  authority to vote for the:ielection of
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~ directors-is withhéldﬂrghall'not5bé”votedﬁeithefffor"or'agaiﬁét
the election of a director. Failure to comply with this paragraph
shall not invalidate any corporate election taken, but may be the
basis for challenging the proxy at a meeting.

6.11.4 A proxy is not revoked by the death or incapacity
of the maker or the termination of a member as a result therecf
unless, before the vote is counted, written notice of the death or
incapacity is received by the corporation.

6.12 Each member shall be entitled to cast one vote on all
matters submitted to a vote of the members, provided that if two
or more members share the ownership of one residential lot in
Monarch Bay, such members shall, in the aggregate, have only one
vote. If two or more members owning one residential lot purport
or attempt to cast conflicting ballots on any vote, the vote
attributable to that residential lot shall be invalid and void.

ARTICLE VII
ELECTION OF DIRECTORS
7.1 Nominations and Solicitations for Votes:

7.1.1 The Board of Directors shall appoint three of its
_members -as:a_ Nominating Committeeiwhich shall nominate candidates
for Directorships.:” The Secretary.shall:cause:.:.the names of the
candidates ‘chosen by the Nominating Committee to be placed on the
ballot. E

. - 7.1.2 If there is a meeting to elect directors, any
" members present at the meeting, in person, may places names in
nomination.

7.2 Candidates receiving the highest number of votes shall
be elected as directors. -

ARTICLE VIIL
DIRECTORS

8.1 The Board, for and on behalf of the Association,
shall have +the right and power to do all things necessary to
conduct, manage and control the affairs and business of the
Association. Subject to the provisions of the Articles, the
By-Laws and the Declaration, the Board shall have all general
- powers authorized under the California Corporation Code for
nonprofit, mutual benefit corporations, '~ and shall have the
following specific powers: ‘

8.1.1 : Enforce the -provisions of.the Articles of the
=rGoverniﬁgEDocuments;gand%EwallaﬁéantractSﬂlworﬂ””ahy.agreements to
which the Association 4is a party:;
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8.1.2 Manage, maintain, repair and replace all
- Common Area and . Association Maintenance . .Areas,, ~and
.. Impfovements'locateddthereon;g&includingxa;l&personalgproperty}g¢n
a neat, clean,.safe and attractive condition at all times, and
to pay all utilities, gardening and other necessary services
for the Common Area and Association Maintenance Areas;

8§.1.3 Maintain fire, casualty, liability and worker's
compensation coverage, fidelity bond coverage and other
insurance;

8.1.4 Obtain, for the benefit of the Common Area
and Association Maintenance Areas, all commonly metered water,
gas and electric services, and may provide for refuse collectiorn
and cable (or CATV) television service;

8.1.5 . Grant easements or licenses, where necessary,
for utilities and sewer facilities over, on and across the Common
Area to serve Monarch Bay:;

8.1.6 Pay all taxes and special assessments
which would be lien upon the Common Area, and to discharge
any lien or encumbrance levied against the Common Area;

8.1.7 Levy and collect Assessments on the Owners of
all Lots in Monarch Bay in accordance with the terms and
conditions of Articles IX and X hereof.

sportionias

i e

8.1.9 Employ and retain ‘professional manager and/or
management company to perform all or any portion of the

o duties | and responsibilities of the Board with respect to

administration of the Association;

8.1.10 Enter into any Lot when necessary in
connection with maintenance or construction for which the
Association is responsible;

. 8.1.11 ‘Contract.with any other . homeowners association.
and/or any governmental»or-quaSi—governmental entity for the
benefit of Monarch Bay:; '

labor, _services,

'8.1.13 Adopt .reasonable Rules - and Regulations
concerning the - - maintenance, improvement, use and/or
occupancy or any portion of Monarch Bay; and

14
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8.1.14 Perform any and all other acts and things that
a nonprofit,  mutual benefit .corporation organized under the

.laws:of + the State of- Callfqrnla igrempowered to.do, which may. be
necessary, convenient:or appropriate in the administration of its

affairs for the specific purposes of meeting its duties as set
forth in the Governing Documents.

8.2 The Board shall perform and execute the following
duties for and on behalf of the Association:

8.2.1 Maintain | and operate the Common Area and
Association Maintenance Aréas for the common use and benefit of
all Owners in Monarch Bay:

8.2.2 Provide water, sewer, gas, electricity,

garbage .and trash collection, and other necessary utility

- rgaervices for the Common Area and Association Maintenance
Areas;

8.2.3 Provide insurance for the Association and

its Members;

8.2.4 The Association shall accept all Common Area,
Association Maintenance  Areas, and street and recreational
areas conveyed, leased or otherwise transferred to it;

8.2.5 Maintain and repair all portions of the Common

- Area and Association Maintenance Areas. in a neat, clean safe,
attractive, sanitary and orderly "’ condltlon dat all . times. In the
event any maintenance or repairs to the common Area oOr

Association Maintenance Areas are required due to the willful
or negligent acts or omigsions of an Owner or Owners, the

Association shall levy the cost of such maintenance and
" repalir = as a Compliance Assessment against the responsible
Ownex(s);

8.2.6 In addition to all other provisions set forth
herein respecting the maintenance of the Common area and
Assocmatlon Malntenance Areas malntaln all private sewers, storm
drains, .p z: 1k and Common Area
11ght1ng f ‘ to the “condition.
1n1t1ally approved by #

8.2.7 Provide security service +to Monarch Bay which
may include twenty-four (24) hour guard service, at such time
and upon such terms as shall be determined by the Board;

8.2.8 Pay all real and personal property taxes and
Assessments which the Association is required to pay for
pursuant to the terms and provisions of these Bylaws, oOT
by law, unless separately assessed to Owners;

15
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8.2.9 Contract for any material, supplies,
furniture, labor, services, maintenance, repairs, structural
alterations ‘and. insurance --which the Association is required

"wtoﬂpayqforﬁpursuant‘to%theﬁGoverning‘DOCuments; ' |

1 8.2.10 Cause financial statements for +the
Associdtion to be regularly prepared and copies distributed <o
each®' Member of the Association, regardless of +the number
of Members or the amount of assets of the Association:

! .

E 8.2.10.1 A . pro forma operating statement
(budget) for each fiscal year shall be distributed not less
than thirty (30) days nor more than sixty (60) days prior to
the beginning of the fiscal year, = and shall contain the
foilowing iv.formation:

8.2.10.1.1° An: itemized estimate of the

.. Association's revenue and expenses, determined on an accrual

basis; -

8.2.10.1.2 The amount of the total cash
reserves of the Association which are then currently available
for the major repair or replacement of Common Area
Improvements and for other contingencies;

8.2.10.1.3 An itemized estimate of the
remaining useful life of the Common Area Improvements, together
with an explanation of the methods of funding being utilized

by the Association <o defray the costs of future repairs,
.. replacements’ or additions ‘to-<the common. Area Improvements; and

8§.2.10.1.4 A general statement .setting forth
the procedures utilized by the Association to calculate and

~ establish reserves to defray the costs of future repairs,
replacements or additions to the common Area Improvements.

, 8.2.10.2 An annual report consisting of the
following shall Dbe distributed within one hundred twenty
(120) days after the close of the fiscal" year:

8.2.10.2.1 A balance‘sheet as of the last

“i:day - of -‘the - -Association's fiscal. year;

SO 8.2.10.3.2 An operating (income) statement
for the fiscal year;

8.2.10.2.3 A statement of changes in
financial position for the fiscal year; and :

8.2.10.2.4 Any information required to be

.reported by law.

16
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This annual report shall be prepared by a licensee of the
California - Board of Accountancy, ' in accordance = with -

_wgenerally-”accepted“pr&ncipleSrfOrt-any:fiscal year inmwhichﬁihe
. gross income of the Association ‘exceeds ' 'Seventy-Five Thousand

Dollars ($75,000). However, if, for any reason, the report
is not prepared by a licensee of the California Board of
Accountancy, it shall be accompanied by the certificate of
an authorized officer of the Association that the statements
were prepared without audit from the books and records of the
Association;

8.2.10.3 A statement of the Association's
policies and practices in enforcing its remedies against Members
£or non-payment of Assessments, as- set forth in Article X herein
entitled "Effect of Non-Payment of Assessments" which shall be
distributed within sixty (60) days prior to the beginning of

:the fiscal year; and-

8.2.10.4 The Board shall review, on a quarterly
basis, unless otherwise stated, the following:

8.2.10.4.1 A current reconciliation of the
Association's operating accounts;

8.2.10.4.2 A current reconciliation of amounts
collected as reserves;

8.2.10.4.3 The current year's actual

iamounts collected . as reserves-and * expenses- .compared to the

current year's budget;

8.2.10.4.4 An income and expense statement
for +the Association's operating and reserve accounts; and

8.2.10.4.5 On an annual basis only, the
latest statements of account prepared by the financial
institutions where the Association has its operating and
reserve accounts.

.8.2.11 Assume and pay out of - the Assessments

~-provided for c<hereinbelow : all costs’ and expenses incurred

by the Association ' in connection with the performance
and execution of all of the aforesaid powers and duties, and
any other powers and duties the Association may assume as
provided for in Section 4 hereinbelow;

8.2.12 TFormulate, adopt and enforce such Rules and
Regulations as it may deem proper for the operation of the
common Area, the Association Maintenance Areas and
development,  construction and maintenance of Residences, as more
particularly described in Section 13 below;

17
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rretes s fdans ' et S ey Faras gy S itg
= x/(/ B2 13 Enforce all appllcable prov1sions of the
\QQKEEEEEQ Documents and Rules and Regulations of the
' AssocGiation, - "and of ;all -“other  documents pertaining..to: the

8.2.14 Within ten (10) days of the mailing or delivery
of a written request from an Owner, provide said Owner with a.
copy of the Governing Documents, together with a  true statement
in writing as to the amount of any delinquent Assesshents
penalties, attorneys' fees and other charges, as of the date of

such request. The Board may impose a fee for providin the
foregoing, but in no event shall the fee exceed the reasonable
cost to prepare and reproduce the requested documents;
and ‘ i

8.2.15 Elect the officers of the Association
and fill any vacancies on the Board, except if such vacancy is

“created by the removal of a Director.

8.3 Discretionary Powers. The Board, at its option, may
assume, perform and execute the following powers and duties for
and on behalf of the Association:

8.3.1 Retain the services of a manager for Monarch
Bay and provide such other personnel as the Association deems
necessary and proper to assist in the operation of the Association
and/or management of the Common Area, regardless of whether
such other personnel are employed directly by the
Association or otherwise;

8.3.2 Remove or replace any Improvement that extends
into +the Common Area under authority of an easement when
access to a utility line underneath such Improvement is
requested by any utility company; provided, however, that the

"~ cost shall be assessed against the Owner of the Lot involved

as a Compllance Assessment if said Owner caused the
Improvement to be so placed in the Common Area without legal right
to do so;

8.3.3 . Incur any' liability or pay any costs or

.expenses. for a 31ngle ‘Lot or* Owner:thereof; provided,  however,
- that+in-the event-the Association does.incur -any :such liability or
‘pay any such costs or expenses, the amount thereof shall be

specially .assessed to the Owner of such Lot as a
Compliance Assessment; provided further, however, that nothing
herein shall permit the Association to assess the Owners for any
new Improvements to the Common Area, except as otherwise
provided in these Bylaws.

8.3.4 Subject to the limitations set forth in this
Article, contract for any other material, furniture, labor,
services, maintenance, repairs, structural alterations or
insurance, or any.taxes or Assessments which, in the opinion of
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the Board, shall be necessary or proper for the operation of the
Common Area for the benefit of the Owners or for the enforcement
of the Governing Documents. .

8.4. Répair of Willful Damage to Common Area and

i Association Maintenance Areas. Notwithstanding the Association's

duty to maintain the Common Area and Association Maintenance
Areas, in the event that the maintenance, zrepair or replacement

of any element of the Common Area or Association Maintenance

Areas becomes necessary due to the willful or negligent acts or
omissions of any Owner, his family, guests or invitees, after
prior Notice and Hearing, the Board shall assess the costs of

such maintenance, repair and/or replacement as a Compliance

. Assessment against the Lot owned by such Owner.

8.5. Limitations on Contracts. Except as otherwise provided

‘herein, no contract entered into by the Association, or the Board
acting for and on behalf of the Association, may run for a term

longer than one (1) year, except with the vote or written

.assent of a majority of the voting power of the

Association.

8.6. Delegation of Duties. In the event that the
Association shall delegate any or all of its duties, powers or
functions to any person, corporation or firm to act as manager,
neither +the Association nor the members. of its Board shall be
liable for any omission or improper exercise by the manager of
any such duty, power or function so delegated. .

. 8.7, . Right .of Entry ‘forEmergency.- .The - Board, any person
authorized by the Board, or any Owner, may enter any Lot in the
event of any emergency. involving illness or potential danger to
life or property. Such entry shall, be made with as little
inconvenience to the Owner as is practicable, and in the event

" that any damage shall be proximately caused by or result from

said entry, the Association shall repair the same at its expense.

8.8. Right of Entry for Repairs. The Board, or any person
authorized by the Board, shall have the right to enter, upon
reasonablelnotiqe,“any Lot to effect necessary repairs which the
Owner ~ has failed *to perform or which are necessary in

'“%connectlon with the repalrs “to - the. Common' Area, the Association
~“Maintenance Areas,.or an adjoining- Lot. Such'entry shall be made

with as little. inconvenience to the Owner'as is practicable, and

.in the event that any damage .shall be proximately caused "by or
-result from said entry, the Association shall repair the same at

its expense, unless the repairs were the responsibility of the
Owner. :

: 8.9.- Limitations of Board Action. Unless ‘a different
plurality is specified herein, the Board shall be prohibited from
taking any of the following actions, except with the vote or
written assent of a majority of the voting power of the
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Association:

8.9.1 .Entering 4dnto-a’ contract .with .. third - persons,

ﬁiwhereln “‘theirthirdperson will furnish® goods or“serv1ces~for the
'-wCommon.Area or the-Association- for.a term. longer than one (1) year,

with the following exceptions:

8.9.1.1. A contract with a public utility
company 'if the rates charged for the materials or services are
regulated by the Public Utilities Commission; provided,
however, that the term of the contract shall not exceed the
shortest term for which the supplier will contract at the
regulated rate;

_ 8.9.1.2 Prepaid casualty and/or liability
insurance policies of not to exceed three {3) years
duration, :provided: that: the policy permlts for a short-rate

~woancellation by the. insured; and

8.9.1.3 Agreements for cable television or
satellite services and equipment of not to exceed five (5)
vears duration.

8.9.2 Paying compensation to Directors or to officers
of the Association for services performed in the conduct of the
Association's business; provided, however, that the Board may
cause a Director or officer to be reimbursed for expenses
incurred in carrying on the business of the Association; or

. 8.9.3. Filling a wvacancy on - the Board: created by the
removal of a Director.

8.10. Licenses,  Easements and rights of Way. The Board,
for and on behalf of the Association, is authorized and empowered

_to grant such licenses, easements and rights-of-way for sewer

lines, ' water lines, underground conduits, storm drains and other
public utility purposes over those portions of the Common Area and
Association Maintenance Areas upon which no building or other
structure has been erected as may  be necessary and
appropriate for the orderly maintenance, preservation and

.enjoyment of the Common Area.and Association Maintenance Areas,
-or. for the preservation of the health,- safety, convenience and

N

welfare of the Owners.

.

8.11 New Improvements. Except as otherwise provided in. the
Governing Documents, the Association may construct new
Improvements or additions to the Common Area and Association
Maintenance Areas, or demolish existing Improvements, provided
that in the case of any Improvement, addition or demolition
1nvolv1ng a total expenditure in éxcess of five percent (5%) of

the budgeted gross expenses of the Association for that fiscal

year, ‘the written consent or vote of a majorlty of the Owners
in Monarch Bay as to the maximum total cost therefor shall first

|
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be obtained, and provided that no Lot shall be altered or
damaged by any such ' demolition '~ or construction without the

- consent of -the :Owner thereof. The Board shall levy a Special
sAgssesdEment onidll-Owners in‘the:Prbjéct&&forjthe¢cost{qf:such,wo:k,

8.12 Association rules and Regulations. The! Board shall
also have the power to adopt, amend and repeal Rules and
Regulations, as it deems reasonable, which magJ include the
establishment of a system of fines and penalties enforceable as
Compliance Assessments. The Rules and Regulations;shall govern
such matters in furtherance of the purposes of the | Association,
including, without limitation, the use of the Common Area, the
Association Maintenance Areas, signs, parking restrlctlons and
enforcement, trash collzaction, minimum standards for maintenance
c{ . Lots ' consistent witli-such standerds ds may be set forth in
the Governing Documents, c- adopted by the Architectural Control
Committee, and any other matter which is within the Jjurisdiction

«of - the Association; : provided, however, that the Rules and

Regulations may not discriminate among Owners and shall not be
inconsistent with the Governing Documents. A copy of the Rules
and Regulations as they may, from time to time, be adopted, amended
or repealed, or a notice setting forth the adoption, amendment
or repeal of specific portions of the Rules and Regulations
shall have the same force and effect as if they were set forth
in and were part of these Bylaws, and shall be binding on the
Owners and their successors in interest, whether or not actually

received thereby. The Rules and Regulations, as adopted, amended
or repealed, shall be available at the principal office of the
Assoclation to each Owner upon regquest. In the event of any

‘conflict-betweenzany.such. ‘Rules.: -and Regulatlons and any provision
“of the Governing Documents, the provisions of the Rules and

Regulations shall. be deemed to be superseded.

8.13 The authorized number of difectors shall be nine, all

"of whom shall be Owners in Monarch Bay. Three directors shall be

elected at each annual meeting of members to hold office for a term
of three years, provided however, if any annual meeting is not held
or the directors are not elected at any annual meeting, they may
be elected at any special member's meeting held for that purpose.
Each  director, 1nc1ud1ng a director elected to £ill a wvacancy oOr

~elected at a special“member’s meeting shall ‘hold office until

! sexpiration of:thes +termifor+ ‘which. .elected -and until a successor has

-been elected and qualified.

8.14 Vacancies:

8.14.1 A wvacancy or vacancies in the Board of Directors
shall be deemed to exist on the occurrence of the following:

8.14.1.1 The death, resignation, or removal of any

director:;

8.14.1.2 The declaration by resolution of the Board

21
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of Directors of a vacancy of the office of a director who has been
declared of unsound mind by an order of Court or convicted of a

. felony ‘or: has been: found ‘by :final order or: judgment.of any Court
stohave breached a legally" 1mp0sed duty’ under.the ‘California ‘Non-
.Profit Corporation Law;

8.14.1.3 The vbte of the members to remove a
director; % '

1
8.14.1.4 The indFease of the authorized number of
directors; or
8.14.1.5 The faliure of the Members, at any meeting
of Members at which any director or directors are to be elected,

- to elect-%he number of dlrectors to be elected at such meeting.

8.14.2 Except as provided in this paragraph any director

- :may ‘resign, which resignation shall be effective on giving written

notice to the President, the Secretary or the Board of Directors,
unless the notice spe01f1es a later time for the resignation to
become effective. If the resignation of a director is effective
at a future time, the Board of Directors may elect a successor to
take office when the resignation becomes effective. No director
may resign when the corporation would be left without a duly
elected director or directors in charge of its affairs.

, 8.14.3 The Members may elect a director or directors at
any time to fill any vacancy or vacancies not filled by the

~directors, but any 'such election by written consent shall require

- the 'consent: of a:majority .of.the voting power.

8.14.4 No reduction of the authorized number of directors
shall have the effect of removing any director before that

director's term of office expires.

~8.15 Regular meetings of the Board of Directors may be held
any place within Orange or Los Angeles County that has been
designated from time-to-time by resolution of the Board. In the
absence of such designation, regular meetings shall be held at the

_pr1n01pa1 executive office of the Corporation. Special meetings

‘of the Board shall: be fheld at any.place in Orange or Los Angeles

county sthat -has. beenv6351gnataiw1n +the' notice..0of the meeting.

Notwithstanding the'above provisions, a regular-or special meeting
of ‘the Board of:Directors may .be held at any place consented to in
writing by all the Board members, either before or after the
meeting. If consents are given, they shall be filed with the
minutes of the meeting. Any meeting, regular or special, may be
held. by conference telephone or.similar communication equipment,
so long as all directors participating in the meeting can hear one
another, and all such directors shall be deemed to be present in
person at such meeting.

8.16. Immediately following~eachwannual meeting of members,

22
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the Board of Directors.shall hold a regular meeting for the purpose

‘of organization, election of officers, and the transaction of other

business. Notice of this meeting shall not be required.

© .8.17 Other regular meetings of the Board of Directors shall
be held without:call at such time as shall from time-to-time be
fixed by the Board of Directors.

8.18 Special meetings of the Board of Directors for any
purpose may be called at any time by the President and Secretary,
or any two directors.

8.18.1 Notice of the time and the place of special
meetings shall be given to each director by one of the following
methods: (a) by personal delivery of written notice; (b) by first
class mail, postage paid:; (c) by telephone communication, either

directly to the director or to a person at the director's office
.:or -home who would reasonably be expected to communicate such notice

promptly to the director; or (d) by telegram, charges prepaid. All
such notices shall be given or sent to the director's address or
telephone number as shown on the records of the corporation.

8.18.2 Notice sent by first class mail shall be
deposited into a United States mail box at least four days before
the time set for the meeting. Notices given by perscnal delivery,
telephone, or telegraph shall be delivered, telephone, or given to
the telegram company at least 48 hours prior to the time set for
the meeting. ‘

s '8.18.3" The notice shall state the time and place for
the meeting. However, it need not specify the purpose of meeting,
or the place of the meeting, if it is to be held at the principal
executive office of the Corporation.

8.19 Quorum: A majority of the authorized number of
directors shall constitute a quorum for the transaction of
business, except to adjourn as provided in Section 8.21 of this
Article VIII. Every act or decision done or made by a majority
of the directors present at a meeting duly held at which a gquorum
is present shall be regarded.as the act of the Board of Directors,

-.'subject vto the®provisions - . .of%*:~. thes California -~Nonprofit
+"Corporation.-Law, especially ‘#those provisions relating to (i)

approval of contracts or transactions in which a director has
a direct .or indirect material financial interest, (1ii)
appointment of committees, and ' (iii) indemnification of
directors. A meeting at which a quorum is initially present may
continue +to transact business, notwithstanding the withdrawal
of directors, -if any action +taken is approved by at least a
majority of the required quorum for that meeting.

8.20 Waiver of Notice: The transactions of any meeting of

the Board of Directors, however called and noticed or wherever
held, shall be valid as though taken at a meeting duly held
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after regular call and notice, if (a) a quorum is present,

‘and (b) either before or after the ' meeting, each of the

directors not present ‘signs -a written-waiver of-notice, a.consent
to holding.the meetingi:or approval :of the.minutes.  The.waiver
of notice or consent need not specify the purpose of the meeting.
All waivers, consents, and approvals shall be filed with the

corporate records or made a part of the minutes of the meeting. .

Notice of a meeting shall also be deemed given to any director
who attends +the meeting without protesting before or at its
commencement about the lack of adequate notice.

8.21 Adjournment: A majority of the directors present,
whether or not constituting a quorum, may adjourn any meeting
to another time and place.

8.22 Notice of Adjournment: Notice of the time and place of
holding an adjourned meeting need not be given unless the meeting

is adjourned for more than 24 hours, in which case personal

notice of the time and place shall be given before the time of
the adjourned meeting to the directors who were not present at the
time of the adjournment.

8.23 Action Without Meeting: Any action required or
permitted to be taken by the Board of Directors may be taken
without a meeting, if all members of the Board, individually orx
collectively, consent in writing to that action. Such action by
written consent shall have the same force and effect as a
unanimous vote of the Board of Directors. Such written consent
or consents shall be filed with the minutes of the proceedings
of the Board.

ARTICLE IX

ASSESSMENTS
9T Creation of the Lien and Persona Obligation of
Assessments: Each Member, by purchasing -2 subleasehold and

becoming a Membexr. of this Association, for“each Lot owned within
Monarch Bay, herebyx covenants and agrees to pay to the
Association: w{a) Ragular -Assessments; .(b). Special Assessments

for .capital ’ improvememnt and s - other purposes set forth

~sherein;. and ~ {c¢) - CompliancessAgséssments,  including, but not

limited to, costs. incurred Dy the Association in the repair of
damage +to the Common Area fof which such Owner was responsible
and costs incurred by the Association in bringing such Owner and

' his Lot into compliance #ith these Bylawys and the Declaration.

The Regular and Special Assessments, together with interests,

costs and reasonable attorneys' fees for the.collection thereof,
shall be a charge~on the land and shall be a continuing lien upon
the Lot againsg which each such Assessment I made. Each
Regular Assessment and each Special Assessment, bogether with

~. interest, €osts and reasonable attorneys' fees for the gollection

thereof, shall also be the personal obligation of the Owner

PREEHIRETD
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s such property at the time when the Assegsment fell due.
Eagh compliance Assessment levied against an Owner, togetheas
with, interest, - costs, rand reasonable attorney's fees FoT

“the “&pllection thereof, shall be the personal obligation of/the
' Owner Qf the property at- the time of the Assessment. The
.personal obligation for delinguent Assessments shall ng pass

to an Qwners' successor? in title unless expressly asSumed by
them. |

9.2 purpose  of | Regular  Assessments: Levy  and
Collection. e Regular Assessments levied by the Association
shall be used exclusively to promote the hea h, safety and
welfare of all Odwners in Monarch Bay, and to majfhtain and improve
the Common Arga and Association MaintenapCe Areas. The
Association, by aund through the Board, shadl levy and collect
Assessments from the Owner of each Lot in Mopérch Bay in an amount
sufficient to cover 31l of the Common Expénses incurred by the

“Association in conneckion with the perfgrmance and execution of

its power and duties syt forth in the Governing Documents.

3.3 Regular Assesgments - Basis. Regular Assessments
payable to the Associatio shall be /assessed equally against all
Owners of Lots. Each OwneXx's propbrtionate share of the Regular
Assessments shall be a frackion, / the numerator of which shall

be the number of Lots owned B uch Owner, and the denominator
of which shall be the total nw¥mber of Lots in Monarch Bay which
are subject to assessment The maximum Regular Assessment

may be increased each fiscal year by twenty percent above the
maximum Regular Assessmeny for \the ' previous year without the
vote or written-assentsof /A majorikxy of those Owners in attendance
at a duly called meeting 6f the Assgciation. The limitation set
forth above shall ngt apply t® increases in Assessments
related to: (a) Aintenance or Yyepair of the Common Area,

- including, but ot limited to, the payment of insurance
premiums, the paypent of utility bills, the costs incurred in

maintaining or repgiring structures or ixprovements, and funding
reserves, or () expenses incurred in conjunction with an
emergency situation. The Regular Assessment may be increased
by more than provided above only with the yote or written assent
of a majority/of those Owners in attendangce at a duly called

imeeting ~ ‘of the #“Association. - # Allyassessments -attributable to
-:Association Maintenance ‘Area Expenses shall be.allocated solely to

Owners of Wots in Tract 4472. .

9.4 Special Assessments forw Capital Inprovements.  In
additiof to the Regular Assessments authorized abowve, the Board

may le a Special Assessment, applicable to that “\fiscal year
only,/ for the purpose of :defraying, in whole or in party the cost
of any construction, reconstruction, replacement or »epair of

a gapital Improvement within the Common Area and Assogiation
Maintenance Areas, including fixtures and personal property

-yYelated thereto; provided that any such Special Assessment ay

hot exceed five percent (5%) of the budgeted gross expenses Qf
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the Association for that fiscal year without the approval of
Owners_ casting a majority of the votes at a meeting or electie

';dalle@ W_q; the purpose of voting on the imposition of uch
- Special®  Asgessment.- 3Every‘SpecialfAssessment:shall‘ibe ~levied
‘upon the samé.basis as:that prescribed for the levying of Regular

Asses%ments.

b .

9.5 Notice and. Quorum For Any Actich Authorized Under
Sectiéns 9.3 and 9.4. any action reguwiring approval of Members
under|Section 9.3 and 9.4>~shall be taken at the annual meeting
of the Members or at a spec¢ial meeting of Members of the
Association called for rhlat purpose, written notice of which
shall!be sent to all Members not less™than ten {10) days nor more
than ninety (90) ds in advance of the méeting. The notice shall
specify the plage, day and hour o the meetIng., Said special
meeting shall-be conducted in accordance with tie provisions of
the By-Laws of the . Association concerning special neetings of

“the Membfers of the Association. At such meeting, the pregence

of Members entitled to cast fifty-one percent 51% of all wvobe

rall constitute a quorum. AR

9.6 Certification of Payment. The Association shall,
upon the demand and for a reasonable charge, furnish a

certificate signed by an officer or agent of the Association-

setting forth whether the Assessments on a specified Lot have
been paid. If a certificate states that Assessments have been
paid, such certificate shall be conclusive evidence as to all
third parties relying thereon to show that all Assessments
acknowledged - therein have been paid, but shall not relieve any

% Owner of the” responsibility ‘for Assessments not-in' fact paid.

9.7 Delivery by Owner. Each Owner of a Lot shall, as soon
as practicable prior to the transfer of title to the Lot or the
execution of a real property sales contract, as defined in

"7 california Civil Code, Section 2985, give to the prospective

purchaser a copy of the Governing Documents, and a true
statement, in writing, from the Board as to the amount
of delingquent Assessments, penalties, attorneys' fees and

other charges authorized by these bylaws on the Lot as of the
date :of ~-the request. The Board may impose a fee for providing

“'such documents and - statement, but ‘in no event shall the fee

exceéd . the reasonableicost to prepare and reproduce the requested
documents.

9.8 Delivery of’ Statement. Upon written request, the
Board of the Association shall, within ten (10) days of the
mailing or delivery of such request, provide the Owner of a Lot
with a copy of the Governing Documents, together with a- true
statement, in writing, as to the amount of any delinquent

Assessments, penalties, attorneys' fees  and other charges
authorized by the Governing Documents on the Lot as of the date of
the request. - The Board may impose a fee for providing such

documents and statement, but in no event shall the fee exceed
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the reasonable cost to prepare and reproduce the requested
documents. '
9.9 Reserves. . 3The'-Regular;.Assessments~r“shall include

.reasonable -amounts,. as. determined by the Board, collected  as

reserves @ for the future periodic - maintenance, repair and

replacement of all or a portion of the Common Area, oOr Association .

Maintenance Areas, or any - such other purpose determined by the
Board. All amounts collected ‘as reserves shall be deposited
by the Board in a separate bank account for the purposes for
which they were collected, and are to be segregated from and not
commingled with any other funds of the Association.

9.10 Offsets and Waiver Prohibited. No Owner may waive or
otherwise avoid liability for the Assessments provided for hereir:
for any reason whatsoever, including, but not limited to, non-use
of +the Common Area or abandonment of his Lot, nor shall any

Owner be entitled to any offset against any Assessment provided

for herein for any reason whatsoever, including, but not limited
to, any expenditure made by such Owner for or on behalf of the
Association. '

9.11 Exempt Property. The following property subject to
the Governing Documents shall be exempt from the Assessments
herein:

9.11.1 All property dedicated to and accepted by
any public authority:;

: , 9.11.2 . ~All property owned by a - charitable or
non-profit. organization exempt from taxation by the laws
of the State .. of California. However, no:land or Improvements
devoted to dwelling use shall be exempt from said Assessment; and

9.311.3 All Common Area.

ARTICLE X

EFFECT OF NON-PAYMENT OF ASSESSMENT

Renedies of

«the AssSocdiati - Special or

Compliance A sment not paid within
_subject to reasonable costs of
reasq le attorneys' fees, and a
xceeding ten percent (10%) of the
Pollars. ($10.00), whichever is
time, be established by the
and interest on all sums
ual percentage = rate
the maximum rate
v. law, . commencing thirty (30)° after the

collection, includi
reasonable late charge

greater, or as may,
Board in accordance
imposed  under
determined b
permitted

ith California .
is Section at an
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sessment was due. The Board, for and on behalf of the
Asgociation may commence legal action against the Owner

.aper~onally -obligated -.to  pay the same, or, .in.the case,; of a
-Regulsr or Special Assessment -may foreclose the slien - agalnst ‘his

Lot.

10.2 Notice of Delinguent Assessments. No actioﬂ shall
be brought\to foreclose a lien for delinquent Assessments junfess
at least irty (30) days has expired following the dafe a
Notice of Relinguent Assessments is deposited in the j[United
States mail,\certified or registered, postage prepaid, ‘to the
Owner of sa:l.d Lot, and a copy thereof is recorded ioy the
Association in the 0ffice of the County Recorder of Orange County.
Said Notice of BRelinquent Assessments must recite tHhe name and
street address. of the record Owner, a good and sufficient legal
description of any such Lot, the amount claimed to be due
and . owing on ¢he delinguent (which. Ay, at the

. .Association's . option) include reasonable late/charges as may,
from time to time, be extablished by the Board An accordance with

California law, interegt on the unpaid Assessment, plus
reasonable attorneys' fees\ and expenses of /collection incurred
in connection with the debt\ secured by sa¥d lien), and the name
and address of the principal office of the Association. The
Notice shall be signed and ackhowledged b¥ the President, or Vice
President, and the Secretary,\ or asgistant Secretary, of the
Association. The lien shall “continue until fully paid or
otherwise satisfied.

10.3. Curing of Default. gpon. the timely curing of any

w.default .for. .. which:a Notice «of Pelinguent Assessments was filed

by. +the Associaticon,; ‘the / officerg thereof are hereby
authorized to file or record,/ as the cage may be, an appropriate
release of such Notice upon payment by thg defaulting Owner of a
fee to be determined by /the association) but not to exceed

“Twenty-Five Dollars ($25.00), to cover the costs of preparing and

filing or recording sucly release.

10.4 Cumulative’ Remedies. The Asscciation's remedies for
non-payment of AsseSsments, including, but not\limited to, an
action. to recover /a money judgment, and assessment lien, are

- cumulative and ‘ip/addition to: and not in substitution of ‘any

. other-rights angd . remedles ‘which the.. Association and\its assigns

may have hereundler or at law.

10.5 ortgagee Protection. = Notwithstanding alk  other
provisions Hereof, no lien created hereunder, nor any bresch of
the terpis and provisions of the Governing Documents, \por
the enforcement of any term or provision hereof, shall defeat
or render invalid the rights of any Mortgagee under aqQy
recordgd first Mortgage or deed of trust upon a Lot made in gooy
faith/for value; provided, that after such Mortgagee or other

- persén or entity obtains title +to such Lot by judicial or

nonjudicial foreclosure, 'such Lot.shall remain subject. to the
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Governing Documents, and the payment of Assessments which fall
due subsequent to the date of taking title.

ARTICLE XI |
USE RESTRICTIONS

All Lots, Common Area and Association Maintenance Areas
shall be occupied, used, and enjoyed only as follows:

11.1 Private Single Family Dwelling. Hach Lot shall be
used as a single family private residential dwelling and for no
other purpose. .

1.2 Use of Common Area and Association Maintenance Areas.
- Use of the Common Area and Association Maintenance Areas shall be
subject to the provisions of the Governing Documents, the Rules

-and Regulations, and to any additional limitations imposed by the

Association.

11.3 Conduct Affecting Insurance. Nothing shall be done
or kept in any Lot, the Common Area or the Association
Maintenance Areas which will increase the rate of insurance on
the Common Area or Association Maintenance Areas without the
approval of the Association. No Owner shall permit anything to
be done or Kkept in his Lot, in the Common Area or in the
Association Maintenance Areas, which will result in the
cancellation of insurance on the common Area or which would be in
violation of any law. = If, by reason of the occupancy or use of

...+ said.premises by the Owner;”# the.rate of-insurance”to the Common

Area shall be increased, the Owner shall become personally liable
for the additional insurance premiums and shall be assessed by
the Board as a Compliance Assessment agalnst the responsible
Cwner.

11.4 Liability for Damage to the Common Area. Each owner
shall be liable to the Association, pursuant to the laws of the
State of California, for any and all costs and expenses which
may be incurred by the Association to repair any damage to the
+~Common Area or Association Maintenance Areas which may be
.sustained by .reason :of the negllgence or willful misconduct of

. saids Owner-~or ‘of his = family, tenants,. lessees or contract

purchasers, -or their: respective guests or invitees, whether
minor or adult.. After approval by a majority . of the Board any
such costs and expenses shall be levied by the Board as a
Compliance Assessment against such Owner's Lot.

11.5 Signs. Subject to the provisions of California Civil
Code, Sections 712 and 713, or any similar sections of
:California law then in effect, and the Architectural Guidelines
adopted, from time ‘to time, by the Architectural Control
- Committee, no sign of any kind shall be displayed to the public
view on or from any Lot or the Common Area without the approval of
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the Association. All signs permitted under this Section shall
conform with any sign ordinance adopted by the Public Agencies
and..the architectural guldellnes established by-the- Archltectural

11.6 Maintenance of Animals within Monarch Bay. No animals

of any kind shall be raised, . bred or kept in any Lot or in <the

Common Area, except that common household pets,  including
dogs, cats, fish, and birds (excluding, without limitation,
equine, bovine, sheep, swine, goats, snakes and other such animals)
may be kept in each Lot; provided, “however, that

no animal shall be kept, bred, or maintained for any commercial

purpose or in unreasconable numbers. As used herein,
"unreasonable numbers" shall ordinarily mean more than two (27
animals per Lot. Any such animal must be either kept within a

Residence or an enclosed area, as may be approved by the
Architectural Contrcel Committee. Any -pet food, grain, or other

—~gimilar foodstuffs " shall be stored within a  Residence or in

secured containers in such a manner as not to attract rodents,
insects or other pests. Each Owner shall be responsible for
cleaning up any excrement or other unclean or unsanitary condition
caused by said animal on the:Common Area. The Association, upon
the approval of a majority of the Board, shall have the right to
prohibit maintenance of any animal within Monarch Bay which
constitutes a public or private nuisance or hazard to any other
person. All animals maintained in a Lot must be kept either
within an enclosure, yard or patio, or on a leash being held by a
person capable of controlling the animal.

11.7 Quiet -Enjoyment. No Owner shall permit or suffer
anything -to be done or kept upon such Owner's Lot which will
obstruct or interfere :with the rights of quiet enjoyment of the
other occupants, or annoy them by unreasonable noises or
otherwise, nor will any Owner commit or permit any nuisance on

- .the premises or commit:or suffer any immoral or illegal ‘act to be

committed thereon. Each Owner shall comply with all of the

‘requirements of the Board of Health and of all other governmental

authorities with respect to said premises, and shall remove all
rubbish, trash and garbage from his Lot. There shall be no
exterior fires whatsoever, except barbecue fires contained within

.‘receptacles .= therefore: and :firé" pits in the enclose yvards
~.s-designed in-:such .a-manner ‘that .they 'do not create a flre hazard.

11.8 All clotheslines,‘ "refuse containers, woodpiles,
storage boxes, bulk -material, tools and eéquipment shall be
prohibited from any Lot unless obscured from view by a fence or
appropriate screen approved by the Architectural Control
Committee. '

11.9 Structural Changes. There shall be no structural
alteration, construction or removal of ‘any Residence, fence or

" other' structure whatsoever in Monarch Bay without the prior

written approval of the Board or its designated
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Architectural Contrecl Committee, as required herein.

11.10 Improvements. .. . There 'shail be no . econstruction,

alteration. or : removal ofiany-Improvement.in Monarch .Bay without

the .approval  of- the Architectural Control Committee, -ag set

forth hereinbelow. The Architectural Control Commi?tee may, but

is not regquired to, allow certain construction which encroaches -

. into the Association Maintenance Areas. With the exception
-of such specifically allowed encroachments, noi Improvement
shall be constructed upon any portion of any Common Area or
Association Maintenance Areas, other than such Imggovements as
shall be constructed by the Association as provided herein.

11.11 Windows. No window in any Residence Shall@ be covereaq,
in whole or in part, inside or outside, with aluminum foil,
newspaper, paint, tint or any other material reasonably deemed
inappropriate for such use by the Association.

11.12 Commercial Activity. No professional, commercial
or industrial operations of any kind shall be conducted in
or upon any Lot or the common Area.

11.13 Parking. All vehicles in Monarch Bay shall be parked
in accordance with the following:

11.13.1 All streets within Monarch Bay are private
and are subject to the covenants and terms of this
Declaration, as well as all applicable laws, ordinances and

: regulations -of all govermmental agencies having jurisdiction
. -over ! Monarch: Bay. ¢ Additionally, :the Association may adopt
" reasonable Rules and °~ Regulations regarding the ' parking of

vehicles in Monarch Bay and: procedures to enforce such Rules
and Regulations, including, but not limited to, the levying of
fines and citing and towing of violating vehicles.

11.13.2 No Owner shall park, store or keep any large
commercial type vehicle or any recreational vehicle (including,
but not 1limited +to, campers, motorhomes, +trailers, boat
trailers, boats, aircraft, mobile homes or other similar vehicles),
or any vehicular equipment, mobile.or otherwise, on his Lot (except
entirely-within:his-respective garage, . such:that the garage door

-.shHall -be =:closed), = the private . -streets and drives within

Monarch Bay .or any portion of the common Area and Association
Maintenance: Areas. ‘The Board shall have the power with the
approval of a majority of the voting power of the Association to
prohibit the parking of .standard passenger wvehicles on the
streets of Monarch Bay for overnight periods and to require that
all such vehicles be parked within the garages of the
residents.

11.13.3 The Board may provide that no wvehicle shall

" be parked upon any driveway of a Residence for any continuous

period in excess of forty-eight: (48) hours.
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11.13.4 Each ‘Owﬁer'shall keep his garage readily

:.avallable .for .-parking of. hlS respective , wehicle . and shall not

+gtore: any.goods: or.~ materials thereln,.nor use” .any portion of . .the
garage for a workshop, . llvlng area or other use if such storage
or use would prevent said Owner from parking any of his
respective vehicles therein. I

|
|

: 11.13.5 No Owner shall conduct major repairs to any
motor vehicle of any kind whatsoever in his garage or upon the
Common Area, except for emergehcy repairs thereto and then
only to the extent necessary fto enable the wvehicle to be
moved to a proper repair faC111ty.

11.13.6 A1l garage doors shall remain closed at all
times, except as reasonably required for entry to and exit from
the garage. :

11.13.7 Regulation of Parking. The Association,
through its officers, committees, and agents, is hereby empowered
to establish "parking"” and "no parking” areas within the Common
Area in accordance with Section 22658 of the California Vehicle
Code, or any similar statute hereafter enacted, as well as +to
enforce these parking limitations by all means lawful for such
enforcement, including the removal of any viclating vehicle by
those so empowered.

11.14 Guest Parking. Subject to provisions of these Bylaws,
and the Rules and Regulations of the Association, all open parking

¥l spaces--within the Common ‘Area..shall be .permanently.:

maintained and available on a first-come, first-served basis to
all guests and invitees of owners.

11.15 Compliance with Management Documents. All Owners

“ghall be Members of the Association and shall comply with the terms
- and- conditions .of .the. Governing Documents, and all Rules and

Regulations of the “‘Association. No Owner shall transfer any
membership or interest in the Association, except upon the
transfer of the Lot to which it is appurtenant.

11.16- Solar Collectors. All Owners shall have +the right

-to - place and. maintain .‘on . their :Residence equipment and
facilities related: to the installation and maintenance of
individual : solar heating  systems. The~ installation and

maintenance of any solar system by an individual Owner shall be
subject to all applicable =zoning district regulations, the
Uniform Building Code and Associated Ordinances, and reasonable
review by the Architectural Control Committee for compliance with
the Architectural Guidelines adopted by the Board.

11.17 Antennas.  No Owner shall install, or cause to be

- installed, any television, satellite dish, radio, "Citizens

Band" (C.B.) antenna. or other similar electronic receiving or
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broadcasting device on the exterior.of:any Residence or elsewhere
within a Lot, or upon the Common Area.

llle:'Leasing. No Owner shall be’permitted to -rent or lease

-his Lot for transient or hotel purposes or for a perlod of less
than thirty (30) days. No Owner may rent or lease less than the

entire Lot. All rental and lease agreements shall be in writing
and shall provide that the terms of such agreement shall be
subject in all respects to the provisions of the Governing
Documents, and that any failure by the tenant or lessee to
comply with the terms of such documents shall constitute a
default under such agreement. Other than the foregoing, there
are no restriction on the right of an Owner to rent or lease his
Lot.

11.19 Drilling. No oil drilling, oil development
operations, oil refining, quarrying or mining operations of any

kind shall be permitted upon or in any Lot or the common Area,

nor shall oil wells, tanks, tunnels or mineral excavations be
permitted upon or in any Lot or the Common Area. No derrick or
other structure designed for use in boring for oil, water or
natural gas shall be erected, maintained or permitted upon any
Lot.

11.20 Trash. No rubbish, trash, garbage or other waste
material shall- be Kept or permitted upon any portion of Monarch
Bay, except in sanitary containers located in appropriate areas
screened and concealed from view by a fence, wall or other screen
approved by the . Architectural Control committee, and no odor

“shalil be»permltted to-arise: therefrom so as-to render Monarch Bay,

or any portion ‘thereof, unsanitary, unsightly, offensive or
detrimental to any other property in the vicinity thereof or to
its occupants. All Owners shall subscribe for "walk-in" trash
collection service if . available. Approval of any architectural

" plans which do not provide for a trash storage area accessible for

such "walk-in" service shall require a variance. Any refuse which
is put out for pickup by the Public or County Agencies shall be
contained in garbage cans, garbage bags or other closed container
approved by the Public Agencies or County Agency. Such

. containers shall.be exposed to the view of neighboring Lots only
~when set  out for:'a reasonable*period :of time  (not to exceed.
,;twenty,four) hours beforew;bn¢;aftergscheduledﬁtrash collection

hours.

11.21 Pests. Each Owner shall, at all times, maintain
his Lot free from all undesirable animals, including, without
limitation, rats, mice and other objectionable rodents,gophers,
moles and other similar burrowing wvermin,  and wasps, bees,
hornets, flies and other similarly objectionable insects, and
pigeons, sparrows or other objectionable birds.

11,22 Drainage. There shall be no interference with the
established drainage pattern over any Lot within Monarch Bay as
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to affect the Common Area, Association Maintenance Areas, or
adjacent lots, unless adequate alternative provisions are made
for :'proper-..drainage-and . is-approved -in'- writing by the
sArchitectural. #Control+ Committee and ‘the Public-  Agencies..  For
.purposes hereof;. "established" drainage is defined as the
drainage which exists at the time such Lot was conveyed to a
sublease holder, or later grading changes that are shown on plans
approved by the Architectural Control Committee and . the Public
Agencies.

11.23 Prohibitions Against Further Subdivision. No Owner
shall make any conveyance, execute any document or map, or enter
into any contract which shall purport to further subdivide any Lot
in any manner whatsoever, including, without 1limitation,
subdividing such Lot into additional lots, condominiums, stock
cooperatives or timeshare uses, whether by map, deed or
“contract. Any such conveyance, documents, map or contract shall
be woid.and of no force or effect whatsoever. Nothing herein,
however, shall 1limit an Owner from constructions of a Residence
and related Improvements on one or more Lots.

11.24 Prohibition Against Pools in Tract #4472. No swimming
pool, fish pond, reflection pool, fountain or the artificial
body of water shall be constructed, kept or maintained on any lot
or portion of Tract #4472; except, however, such artificial
bodies of water may be constructed, kept and maintained
in the interior of the single-family residential dwelling unit
on such Lots.

~ARTICLE XII
ARCHITECTURAL CONTROL

12.1 Exemptions from Architectural Control. Except as
otherwise provided herein, all Improvements to Lots shall be

““gubject - to architectural approval by the Association in

accordance with the provisions of the Governing Documents.

12.2 Architectural Control. Except for the purposes of
proper maintenance and <repair, and except as otherwise
permitted hereunder, no person-shall install any Improvement, oOTr
change '+ or ‘otherwise sialter the exterior: of  any Residence or
. appurtenant . Improvement until there:has ‘been full compliance with
the provisions of ~this Article. For the purposes of this
Section, the term "exterior" shall mean any:outside wall, outside
surface, roof, outside door, landscaping, patio, balcony, deck,
swimming pool, garage or other outside . structure of said
Residence which is visible to others in Monarch Bay and/or to the
public. '

12.3 Architectural Control Committee. The
Architectural Control Committee is hereby authorized with the
rights and powers set forth in this Article. Said Committee

shall .consist:of not less than three members, nor more than five
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members. In the event of the failure or inability of any nember
of the Architectural Control Committee to act, the Board shall

.designate .a successor who:.sshall. serve for the :remainder of

+the . term of+the ‘member she: ;eplaces.. -‘The.;Board'shall have:the power

to ‘appoint all -of the :members of " the ‘Architectural Control
Committee. All members app01nted to the Architectural Control

Committee by the Board | shall be from the membership of the-

Association, except a least one licensed or registered
architect, civil engineer or landscape designer, whether or not
such person is a member of the Association, shall be a member of
the  Architectural Con#rol Committee. No member of the
Architectural Control Committee shall be liable to any person for
his decisions or failure!to act in making decisions as a member
of the Architectural Control Committee.

12.4 Meetings of the Architectural Control Committee. The
Architectural - Control.Committee shall meet, from +time to time,

“as necessary to ° perform its duties hereunder. The

a

Architectural Contrcl Committee may, . by a majority vote of the
members thereof, delegate any of its rights and responsibilities
hereunder to one or more duly licensed architects, who shall have
full authority to act on behalf of the Architectural Control
Committee on all matters so delegated.

12.5 General Architectural Guidelines. The Association
has adopted "Architectural Guidelines for the Construction
of Residences and Other Improvements Within Monarch Bay"

("Architectural Guidelines"), which shall be applicable to

- the  construction of’ all, Residences . and other improvements

'within *Monarch #Bay. * . The. -architectural: ‘Guidelines may be
periodically: updated or rev1sed by the Board, as the Board,
in~ its reasonable discretion, may deem appropriate. The

Architectural Control Committee shall maintain a copy of the
then current Architectural Guidelines on file at all times, and

"“shall provide each Owner with a copy of +the Architectural

Guidelines upon written reguest. Th _Board shall establish a
reasonable fee for copies of the Architectural Guidelines, and
other related materials, to cover costs of reproduction,
administration and handling. The Architectural Guidelines may
contain- gu1de11nes pertaining to .the constructlon of Residences,

‘garages rancillary; -buildings,: ‘ifences;, - 'swimming ~pools, - spas,

‘spoxrts: and recreatlona; facilities, landscaping and all works of

Improvement.

chitéctural- - control - Committee shall not
approve - the con& tion“of" ‘any+work-of“Improvement which- is’ not
designed.=in~ substantial conformance with the  Architectural
Guidelines. '

12.6 Architectural ‘Approval - Review of Plans and
Specifications. The Architectural Control - Committee shall have
the right and duty to promulgate reasonable standards against
which to examine any request made pursuant to this Article, in

. order -to ensure. that the proposed plans are in conformance with

" and are harmonious. to the exterior design and existing materials
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of the buildings in. Monarch Bay. The Architectural Control
Committee shall consider and act upon any and all plans and

u#spe01flcatlons -submitted #for- its: approval under this - Declaratlon
erand perform such-other duties as, .from time to time, | shall.  be

aSSLQned to ‘it' by the Board, 1nclud1ng the inspection of
construction and progress to ensure its conformance with the
plans} approved by the Architectural Control Committee.

iz 7 Submittal of Plans and Specifications. Any Owner
de51r1ng to make any Improvement to his Lot shall submit to the
Archlﬁectural Control committee for its review detailed plans and
specifications denoting the nature, kind, size, shape, style,
dimensions, materials, quality, color, finish, location and
elevation of the proposed Improvement, which shall be i
substantial conformance with the Architectural Guidelines. The
Architectural ' Control- Committee may require such detail in = the
plans and specifications as it deems appropriate, including,

+without limitation, the following:

12.7.1 Site Plan. A fully dimensioned site plan

showing +the location of all structures, Jlandscaped areas,

parking areas, exterior lighting, trash enclosures, walls,
fences, signs, slopes and vehicular and pedestrian
accessways, adjoining streets, alleys and all public or

private easements and rights-of-way, together with a fully
dimensioned area map showing the location of the Lot, and all
proposed and existing Improvements thereon, in relation
to adjoining Lots and Improvements within one hundred feet;

: 12.7.2 . Building Plans. Building plans, including
floor, foundation and roof plans, together with a description
of all materials for such matters;

12.7.3 Elevations. Exterior elevations, surfaces

and sections of .all structures specifying the colors,

finishes and surface materials proposed, and a palette of such
colors, finishes and materials:

12.7.4 .Landscaping Plans. Landscaping and irrigation
plans showing the <type, number,;size, location and elevation

- of trees, bushes;, sshrubs,: - -plants, hedges, fences, lines,

sprinklers, valves andaother proposed features:;

12.7.5 Grading Plans. A grading plan with elevation
contours and drainage; ‘ -

12.7.6 Other Documehts. Other documents deemed
necessary by the Architectural Control Committee to support or
clarify the plans and specifications submitted by Owner.

12.8 Regulations and Fees for Architectural Review. The

Board may establish and . issue reasonable rules and
regulations governing procedures for submission of plans and
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specifications, and may establish a reasonable -schedule of
architectural review fees to be charged by the Archltectural

:_Control Committee  for the:review :of:iplans.and spec1flcatlons as:
" shall -be._set forth insthe Archltectural Guidelines." . -Such -fees

shall be- reasonably related to the antlc1pated cost of providing
the architectural review. The Owner of the Lot upon which the
work of Improvement is to be constructed shall pay these fees
prior to the Architectural Control Committee's review of the
plans and specifications for the proposed work. Acceptance of
the architectural review fee in no way guarantees the approval
of the proposed work, and in the event the proposed work is
disapproved, there shall be no refund of said fee.

12.9 Review of Plans and Specifications. The

#rchitectural Control Committee shall review any plans anc

-

hereinabove, in accordance with the following provisions:

12.9.1 Review by Licensed Professionals. In the event
the Architectural Control Committee shall deem it reasonably
necessary or appropriate to retain the services of an engineer
or architect to review or assist in the review of any such
plans and specifications for any proposed Improvement, the
Architectural Control Committee shall ' so advise the Owner, in
writing. The Owner shall pay all reasonable fees and all
additional costs and expenses incurred by the Architectural Control
committee in obtaining such review, including, without
limitation, any fees incurred by the Architectural Control
Committee -in retaining . an .architect, engineer or other

--professional.

12.9.2 Review Criteria. Approval by the Architectural
Control Committee of the plans and specifications shall be

~based, among other things, on scale S of site dimension;
.conformity and harmony of external design with neighboring
structures; effect ‘of Tocation and use of Improvements o~

(including land3cap1ng) ~on" *neighboring - property; relation of"

topography, ~grade and finished ground elevation of-the Lot
being improved to that of neighboring property; proper facing of
all elevations with -respect to nearby street; coquggggggxl
ofsview. and aesthetic: beauty;vand conformity 7 ¢ the

;Jplﬁﬁﬁﬂ“‘“ﬁﬁa'spe01f1cat10ns “*o :the:purpose  and _general plan

and intént of the Governing Documents. The Architectural
Control Committee may withhold approval of the plans. and
specifications for . any proposed Improvement because of
noncompliance with any of the specific Covenants set forth in the
Governing Documents; because of the dissatisfaction of the
Architectural Control Committee. with the proposed nature, Kkind,
plan, design, shape, height, dimensions, proportions,
architectural style, color, - finish or materials to be used
therein, . the pitch or type of any proposed roof, or the size,
type or locatlon of any proposed trees or other landscaping to
be planted on the Lot; or because of the dissatisfaction
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of the Architectural -Control Committee with any aspect of
the proposed Improvement which would cause ~the proposed

. Improvement +to .be.inappropriate,‘rinharmonious: or rout-of- keeplng
~with =~ the general plan - of :¥improvement . for Monarch- Bay, .‘or
- with the Improvements on or topography of the surrounding property.

The Architectural Control Committee may condition its approval of

plans and specifications on such changes therein azs it deems -

appropriate, upon the agreement by the Owner submlttlng
the same to grant appropriate easements to the Association
for purpose of maintenance and may require submission - of
additional plans and specifications or other information |prior
to approving or disapproving the materials submitted.I

_ 12.9.3 Action by the Architectural Control Comm;ttee.
The Architectural Control Committee shall take action on
all plans ‘and @ specifications within sixty (60) days after

. submittal therecf, in writing, to the Committee. In the event
~the ~Architectural Control Committee -<“shall-fail to act within

said pericd by responding, in writing, the plans and
specifications shall be deemed disapproved. If the Owner then
notifies the Architectural control Committee, in writing, within
thirty (30) days = following the expiration of said sixty
(60) day approval period of the fact that the Owner has not vet
received as written response to its submittal and still desires
to continue with the proposed Improvement, and the
Architectural Control Committee continues to fail to respond,
in writing, for an additional thirty (30) day period following
such notice, then the submittal shall be deemed approved. Any
action by the Archltectural ‘Control Committee on said plans and

wepecifications; «- .. including: ‘approval, - 'conditional | - approval. or

disapproval, - shall be evidenced by a certificate, signed
by the chairman of the ‘Archltectural Control Committee. Once
issued, the certificate may 'be relied on by all parties
affected thereby. The Architectural Control Committee shall

" "retain the original of said certificate and one (1) copy of the

plans and specifications in the records of the Association, and
shall promptly mail an executed copy of the certificate to the
Owner and return to the Owner the other set of plans and
specifications, marked to show the certificate date.

12.9.4 Resolution.” of- Disputes. . In the event any
Owner who submits plans and specifications to the
"Architectural Control ' Committee :is dissatisfied with the action
of the Architectural.,, Control .Committee, and contends that
the Architectural -~ Controcl Committee acted in an unjust,

unreasonable, arbitrary . or capricious manner in reviewing and
acting on such plans and specifications, such Owner . shall have
the right to file a written appeal with +the Board of
the Association within fifteen (15} days of the date of the
Architectural Control Committee's written notice, -and the Board's
decision on the matter shall be final.
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12.10 Submittal to Public Agencies - Right of
Architectural Control Committee to Review. JUpon obtaining :the
written approval of ithe Architectural Control~ Committee, “the

...Owner shall thereafter submit plans and specifications to

appropriate Public Agencies, in accordance with the requirements

of such Public Agencies. In the event that all approvals of such
public agencies necessary for the issuance of a building permit
are not obtained within six (6) months from the date of approval
by the Architectural Control Committee, the Architectural Control
Committee shall have the right, but not the obligations, to

review all previously approved plans and specifications. 1In
addition, in the event that the County and/or other Public

. Agencies require modifications to the plans and specifications
" previously approved by the Architectural Control Committee, the

Owner shall submit to the Architectural Control Committee all
modifications to the plans and specifications previously

-+ approved by the Architectural Control Committee, which shall have

the right to review and to impose further conditions on any such
modifications. \

12.11 Approval of Public Agencies. Approval of any proposed
or existing Improvement, or completion of an Improvement,
by +the Architectural Control Committee or the Board shall not be
construed to warrant or represent in any way that the
Improvement was approved by or complies with the minimum
standards of any Public Agencies having jurisdiction over such
Improvement. Similarly, approval of any proposed or existing

-Improvement by any Public.:Agency having jurisdiction over the

~iimprovement -shall::not berconstrued to constitute approval of such

improvement by the Architectural Control Committee or the Board.

12.12 Specific Architectural Restrictions. In addition
to +the Architectural Guidelines described in Section 5

"hereinabove, +the Architectural Control Committee shall give

effect to and enforce the following specific architectural
regtrictions and controls which are mandatory, and apply to the
construction of any and all works of Improvement, in order to
maintain a uniform and attractive appearance within Monarch Bay:

12.12.1 Single-Family Residence. Each Lot is designed

+ and:rintended for the. construction of.:one detached single-family
-dwelling. No+ multi-family :Residences shall be allowed. In no

event shall more than one Residence be constructed upon any  Lot.
Notwithstanding the foregoing, the Architectural Control Committee
may approve the construction of one Residence upon two (2) or

more contiguous Lots. In such event, the Architectural Control
Committee may permit reasonable variations from the specific
restrictions set forth in @ this section, such as setbacks,

increases in maximum number of garage stalls and other.

restrictions determined in part on the basis of square footage of

- the Lot upon which the Improvement is being constructed.
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12.12.2 Driveways. The driveway serving each
Residence shall be constructed and completed concurrently with
the construction of. +the :Residence. - . Driveways -shall be
constructed ‘of such material - as may -be . approved by the

. Architectural. Control Committee,. in its reasconable discretion.

The driveway shall be of sufficient size and configuration
as to permit the parking of at least the same number of
automobile-~-sized wvehicles as the garage, without “any such

wvehicle extending into any street or sidewalk.

12.12.3 Sidewalks. All sidewalks, if any, shall be
constructed in such location and manner as shall be reguired
by .the Public Agencies and in accordance with standards
established by the Architectural Guidelines.

12.12.4 Minimum Setback Requirements. The minimum

-setback requlrements shall be the more restrictive of the minimum
. ‘setback limitation ° prescribed by the Public Agencies; or the

minimum setback established. by the Architectural Guidelines as,
from time .to time, amended by the Board. In Tract 4472, no
Structure shall expand laterally beyond the envelope created by the
existing improvements.

12.12.5 Height Limitations: No Improvement shall be
constructed, erected, altered, placed, or permitted to remain,
on any lot in excess of the heights determined as follows,
provided, however, nothing herein shall be deemed to require the
removal of any Improvement previcusly approved. If the height
of any existing. Improvement-. exceeds the height limit set forth
in this section: at the -date  of the Assignment Agreement, the

- height limit of the existing improvements - shall prevail.

12.12.5.1 . In Tract. #3839 and. #3748. .the height
shall be based upon flnlshed ‘grade elevations as shown on the

" briginal Grading Plan, a copy of which is on file in the office

of the Monarch Bay Association, and the Improvements shall
not exceed the height set = forth 'in each of +the original

Subleases, and as set forth in the height limitation memorandum of

Cabot%, Cabot & Forbes, Inc., dated January 23, 1962. The maximum
building height shall not exceed the limits herein set forth, or
the City maximum, whichever “is more restrictive.

12.12.5.2 In Tract #4472 no Improvement shall
exceed the height of -the exzisting Improvements on any Lot as of
the date of adoption of these Bylaws.

12,.12.5.3 Any proposal to exceed the height limit,
or in Tract #4472 to expand 1aterally beyond the existing structure
envelope,:shalr"requlre ‘avariance. The Owner shall submit a
photograph, “taken at seated eye level from each of the affected
neighbor's lowest 1living area which shows the height of the
proposed structure. -The photo shall include a pole or other marker
simulating the roof ridge in plan and elevation at its highest
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point with reference to the. horizon. A licensed -surveyor shall
certify all elevations on the photographs.

|
12.12.6 - Trees and other Plantings: |

12.12.6.1 No tree, bush, shrub, hedge or other
planting over three feet in height, or which is of the type which
may grow to over three feet in height shall be planted or grown
without prior approval of a landscape plan by the Architectural
Committee.

12.12.6.2 No _Owner shall permit anytree or other
planting to grow to . the point of obstructing the yview Irom any

other Lot, obstruction being defined as impact on seated view from

The affected neighbors lowest living level. In the event that any
Owner shall violate the ptrovisions hereof, the Association may
enforce the provisions hereof as provided in paragraph 12.15.2.

12.12.7 Air Conditioning. No "through-the-wall" or
"window" style air conditioning unit shall be installed in any
structure within Monarch Bay, nor shall any air conditioning
unit be installed upon the roof of any structure in
Monarch Bay. All air conditioning compressors, condensers
and other air conditioning equipment shall be located at
ground level along side or behind the structure being serviced by
such unit, concealed @ within such screen or other structure
as may be deemed appropriate by the Architectural Control
Committee, in order to totally obscure such unit from the view

~ +of 'other . persons in ... Monarch  Bay. The Architectural
. #Control .. committeeshall. have the right.to approve or disapprove

the =size, shape, style, noise level and location of any air
conditiconing equipment.within Monarch Bay.

12.12.8 Water Softening/Demineralizing Equipment.

“""No apparatus or device for softening or demineralizing water

shall be installed except wholly within the Residence or the
garage appurtenant to such Residence.

12.12.9 Solar Energy Systems. No solar heating
panels or other solar  energy collection eqguipment shall be

- installed : on :any' portion ofrany ‘Lot, . or -rany — Improvement

thereon, zunless  ’suchiequipment issinstalled in such location and
in such manner . as to be obscured :ifrom the .view of other persons

" in Monarch' Bay'-to the greatest degree .practicable without

significantly decreasing its efficiency. No person shall install
any such panels or equipment without +the prior written consent
of the architectural Control Committee, which shall have the
right to reasonably restrict and determine the size, shape,
color, style, materials, or location of any such panels or
equipment within Monarch Bay, subject  to:the provisjons of

California Civil Code,. Section 714,: or any similar law then in
- effect. '
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12.12.10 Antennas. No ,Owner shall install, or cause
to be installed, any television, satellite dish, "radio,
:"Citizens Band.:(C.B.:) antenna:or;other;similar electronic receiving
. or" broadcasting ‘devicé ‘on-'the -exterior of: any Residence or
. elsewhere within a Lot, or upon the Common Area.
|
12.12.11 Exterior Lighting Facilities. All exterior
lighting facilities must be approved in writing by the
Architectural Control Committee, and : shall be designed
‘and installed so as to mitigate, to the fullest extent possible,
any offensive glare to the other Lots or other property within
Monarch Bay. !

! : _
12.13 eprisnces. The Ar¢hitecturaL Control Committee may.
bg&wigmnoﬁ=§éqpired £S5, authorize variances from compliance with
an; ©of the provisions of. the  Architectural restrictions when

circumstances - may reasonably require. §uch variances must be
‘evidenced :in writing, © and must be signed®by-a majority of the
members . of the Architectural Control Committee. If any such

variance is granted, no violation of the Covenants contained in
this Declaration shall be deemed to have occurred with respect to
the matter for which the variance was granted. The granting of
such a variance shall not operate to waive any of the terms and

provisions of this Declaration for any purpose, except as to the
particular Lot covered by the variance, nor shall it in any way
affect the Owner's obligation to comply with all  ~governmental
laws - and regulations affecting its use of the Lot, including,
without  limitation, =zoning ordinances, setbacklines or other
requirements imposed:by any governmental or regulatory authority.

12.14 Performance of Work. The performance of any work
of Improvement approved as hereinabove provided shall be performed
in accordance with the following provisions:

, 12.14.1 Bonds or Security Deposits. The Architectural
Control Committee may require that an - Owner post a bond, cash
security deposit or irrevocable letter of credit in a form

satisfactory tc the Architectural control Committee, in an
amount in an amount appropriate to the scope of the risk to the
common area, but not less than Five Thousand Dollars (85,000.00),

in .favor.of - the . Association, .as a. .condition . to approving
any proposed work of  Improvement. No: person shall commence
any work . of Improvement until any and all such Dbonds,
security deposits and letters:of.credit have been properly posted
with the Architectural Control Committee. The proceeds of
such bonds, security deposits and letters of

credit shall be used by the Board as deems reasonably necessary
by the Board to remedy any breach or default by an Owner of
any Covenant contained’ in this Article,

including, without limitation, any failure by .such Owner to:

‘ 12.14.1.1 Repair any damage to any real or personal
property within Monarch Bay caused by. the work of Improvement:
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. 12.14.1.2 Remove any lumber, materials or debris
within a reasonable - period “following - completion of  the work
of - Improvement; | .

12.14.1.3 Construct or install the work of
Improvement -in accordance with the plans and specifications
approved by the Architectural Control Committee; or

12.14.1.4 Complete the work of Improvement
in a timely manner.

12.14.2 Commencement and Completion. The Owner shall
commence work on any proposed Improvement within ninety (90) days

following  approval of the final plans and
specifications by the Architectural Control Committee and the
‘PUBITE Agéricies, or such approval shall be deemed revoked. The
-Owner shall ‘diligéntly prosecute the work to completion,

shall complete such Improvement in a reasonably prompt manner,
and, in any case, shall complete such Improvement within two
{2) yvears following the date of »
commencement of works of Improvement, or such other date as
amy be specified by the Architectural Control Committee
in its approval.

12.14.3 Performance of Work. Except in the case of

a bona fide emergency, all work shall be performed during
reasonable daylight hours, in accordance with the Architectural
Guidelines. .Any variances shall require the prior approval of

*théwﬁrchitectdraﬂ.wcontroljcommitteep;yAll persons performing such
work shall use their best efforts to minimize the duration of the

work and the inconvenience to other Owners in Monarch Bay. All
work shall be performed in a neat and orderly manner, and all
reasonable safety precautions shall be taken during the

performance of such work.

12.14.4 Indemnification. Notwithstanding the bond
required in Section 14.1 above, the Owner of any Lot upon which
any work of Improvement is being performed shall defend
and ‘hold  -harmless: the Association, the Board, the
~ Architectural :Control * Committee +and every :other:Owner ..in' the
- Project . *from+and. against ‘any. and all liability arising out
of or  otherwise resulting from any negligent or intentional
act or omission relating to the performance of such work.

12.15 Inspection of Work. The inspection of any work of
Improvement performed pursuant to this Article, or in violation
of +this Article, shall - be performed in accordance with the
following provisions:

12.15.1 Notice and Inspection. The Architectural

Control Committee shall have the right, upon reasonable notice

and during reasonable daylight hours, to ‘make periodic
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inspections of any.work in progress. Upon the completion of any
Improvement, the Owner shall give written notice thereof to
the Architectural . Control .Committee. .. Within sixty (60) days

after receipt of such notice, the: Architectural Control Committee

or its duly authorized representative, may inspect completed
Improvement to determine whether it was constructed,

erected or installed in substantial compliance -with the .approved
plans. In the event the Architectural . Control
Committee fails to respond to the notice within a sixty (60) day
period following receipt of such notice, then the completed

Improvement shall be deemed approved. I1f, however, the
Architectural Control Committee shall inspect the completed
Improvement and determine that such Improvement was not
constructed, erected or installed in compliance with the
approved plans, it shall notify the Owner, in writing, of such
noncompliance within ten (10) days after +the date of the

inspection, specifying the particulars of noncompliance.

12.15.2 Effect of Noncompliance. In the event the
Owner has performed any work without appropriate approvals, or
contrary to approved plans, and has failed to remedy any alleged
noncompliance within thirty (30) days from the date the Owner is
notified of such noncompliance, the Architectural Control
Committee shall notify the Board, who shall then set a date on
which a hearing shall be held regarding:the. matter. Said date
shall not be less than twenty (20) days nor more than sixty
(60) days after said notice of noncompliance was given to
the Owner. Written notice of the hearing date shall be given
by “the Board to the Owner at least ten (10) days prior +to the

.-hearing. - At’ ‘the-hearing,.~the Owner, the Architectural Control

Committee and the Board, ‘' :and any other interested persons,
may 'present ‘information relevant to . the question of . the
alleged noncompliance. After considering all such information,
if the Board shall determine that there is in fact a

" noncompliance, the Board shall specify the exact nature of +the

noncompliance, the estimated cost of correcting or
removing same and shall specify a reasonable period of time
the Owner shall have to remedy or remove the same after the date
of the Board's ruling. If the Owner does not comply with the
Board's ruling within such reasonable period, or within any
extension of such.reasonable period as .the board may grant, in

-its:discretion, the Board shall:take such action against said owner

as it deems appropriate, including,  without limitation, the
recording of a. notice of noncompliance in the Office of the
county Recorder, and the filing of a suit declaring- said

non-complying Improvement to be a nuisance and for
abatement thereof. Any noncompliance shall be deemed a nuisance.
In furtherance thereof, all.Owners hereby agree that the Board
shall have legal standing +to commence -and prosecute legal

proceedings against any Owner to enforce the covenants set .forth
in this Declaration. Additionally, the Board, may at its option,
cause the noncomplying Improvement to be removed or may otherwise

.cause the . noncompliance - to be remedied, - and the Owner
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shall promptly reimburse the:Association, upon demand, for all
costs and expenses incurred therewith. If such costs and expenses

”5a:e:not'promptlyﬁpaid;tO'the;Association,,'the Board . shall, after
+-Notice~ andw#Hearing,;~qausewsuchﬂ-costSu'and expenses’ “to: be
..levied as a Compliance Assessment against the responsible Owner.

Notwithstanding the provisions hereof, if in the opinion of the
Board of Directors and its counsel, compliance with the time limits
provided herein could préjudice the ability of the Board to obtain
judicial relief, the Board may take immediate action, including
without limitation, commencement of litigation or denial of access
by contractors, to compel compliance.

12.16 Approval - bf Wailver. The approval by the
Architectural Control Committee of any plans and specifications
for an Improvement +to' any given Lot shall not be deemed to
constitute a waiver by the Architectural Control Committee of its

‘right to object to any features or elements embodied in such

I

iwplans - and specifications in the event said features or elements
are embodied in subsequent plans and specifications submitted to

the Architectural Control Committee for approval for use on any
other Lot. )

12.17 No Liability. Neither the Association or any member
of the Board, the Declarant or the Architectural Control Committee
shall be liable in damages to any person submitting plans or
specifications for approval, or to any Owner, by reason of mistake
in judgment, negligence or nonfeasance arising out of or in

- connection with the approval or disapproval, or failure to approve

or:-disapprove, . any such plans or.specifications, or for any

ardefeat ~vinanyt Improvementisconstructed: frem -such  plans and

specifications. Plans and specifications shall be approved as to

" style, exterior  design, appearance and location, and are not

approved for engineering design, structural engineering and
safety, or for compliance with zoning and building ordinances.

““Every person Wwho submits plans to the Architectural Control

committee for approval agrees, by submission of such plans and
specifications, and every other Owner agrees by acquiring title

to its Lots, that it will not bring any action or suit against
the Association or any member of the Board or the Architectural
Control Committee to recover any such damages.

012,18 - -Conflicts - Between . Public Agencies and

Architectural Control .Committee. 1In the event of any conflict in
the: conditions of approval of any proposed Improvements imposed
by the Public Agencies and the Architectural Control Committee,
the more restrictive of such conditions shall be controlling.
Further, nothing herein shall limit the Architectural Control
Committee from imposing conditions of approval of any proposed
Improvements which are more restrictive than conditions as may be
imposed by the Public Agencies.
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ARTICLE XIII
|

i COMMITTEES 1

'13.1 Committees of Directors: The Board of Directors may,

by r?solution adopted by a majority of the directors then in

office, designate one or more committees, each consisting of two

or more directors, to serve at the pleasure of the Board. Any
committee, +to the extent provided in the resolution of the Board,
shall have all the authority of the Board, except that no
committee, regardless of resolution, may:

!

= 13.1.1 Take any final action on matters, which wunder
the Nonprofit Corporation Law of California, also requires
Members' approval;

13.1.2 Fill wvacancies on the Board of Directors or
in any committee;

13.1.3 Fix compensation of the directors for serving on
the Board or on any committee;

13.1.4 Amend or repeal any resolution of the Board
of Directors which by its express terms is not amendable
or repealable;

13.1.5 Appoint any other committees of the Board of
Directors or the members of these committees;

13.1.6. Expend corporate funds to support a nominee

- for director after there are more people nominated for director

than can be elected; and

13.1.7 Approve any transaction (i) to which the

corporation is a party and one or more directors have a

material financial interest; or (ii) between the corporation and
one or more of its directors or between the corporation or any
person in which one or more of its directors have a material
financial interest.

13.2 Meetings .and ‘Actions of Committees: = Meetings and
action of committees shall be governed by, and held and taken in
accordance with, the provisions-of Article VIII of these bylaws,
concerning meetings of directors, with such changes in the
context of those bylaws as are necessary substitute the
committee and its members for the Board of Directors and
its members, except that the time for meetings of committees
may be determined either by resolution of the Board of Directors
or by resolution of the committee. Special meetings of
committees may also be called by resolution of Board of Directors.
Notice of special meetings of committees 'shall also be given to
any and all alternate members, who have the right to attend all
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meetings of the committee. . Minutes shall be kept of each meeting
of any committee and shall be filed with the -corporate records.
The Board of Directors may .adopt rules :for .the government. of any
s eommittes not: s inconsistent i with *the provisions -of.-these bylawsy

"ARTICLE XIV
OFFICERS

14.1 Officers: The officers of the corporation shall be
a president, a secretary, and a chief financial officer. The
corporation may also have, at the discretion of the Board of
Directors, a chairman of the Board, one or more vice presidents,
one or more assistant secretaries, one or more assistant
treasurers, and such other officers as my be appointed in
accordance with the provisions of Section 3 of this Article
- XIV. Any number of offices may be held by the same person,
‘except that neither the secretary nor the chief financial officer
may serve concurrently as either the president or the chairman of
the board.

14.2 Election of Officers: The officers of the corporation,
except those appointed in accordance with the provisions of
Section 3 of this Article XIV, shall be chosen by the Board of
Directors, and each shall serve at the pleasure of the board,
subject to the rights, if any, of an officer under contract of
employment.

7 14.3 Subordinate Officers: The Board of Directors may
mappointﬁﬁfandfmay*authorize;ﬂthewchairmanﬂ~of3 the board or the
president or - another. officer +to appoint, any other officers
that the business of the corporation may require, each of whom
shall have the title, hold office for the pericd, have the
authority, and perform' the duties specified- in . the bylaws "or

" determined from time to time by the board of directors.

14.4 Removal of Officers: Subject to the rights, if any,
of an officer under any contract of employment, any officer
may be removed, with or without cause, by the Board of
Directors, 'at any- regular or .special meeting of the board,
or, except in case of an officer chosen by the Board of
‘Directors;  ~by-anhwzofficer on -whom :such power of..removal may be
conferred by the Board of Directors.

14.5 Resignation'of Officers: Any officer may resign'at any
time by giving written notice to the corporation. Anvy
resignation shall take effect at the date of the receipt of that
‘notice or at any later time specified in that notice; and, wunless
otherwise specified in that notice, the acceptance of the
resignation shall not be necessary to make it effective. Any
resignation is without prejudice to rights, if any, or the
corporation under any contract to which the officer is party.
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14.6 Vacancies .in Offices: A vacancy in any office
because of death, resignation, removal, disqualification, or
any ‘other cause shall be filled only in the manner prescribed
in these bylaws . for; regular appointments to that offiqe.

14.7 Responsibilities of Officers:

14.7.1 Chairman of the board: If such an officer be
elected, the chairman-of the'board shall preside at meetings. of
the Board of directors and exercise and perform suché other
powers and duties as may be from time to time assigned to him by
the Board of Directors or prescribed by the bylaws. 1f
there 1is no president, the chairman of the board shall, in
addition, be the chief executive officer of the corporation and
shall have the powers and duties prescribed in paragraph 14.7.2
below.

14.7.2 President: Subject to such supervisory powers
as may be given by the Board of Directors to the Chairman of the
Board, if any, +the president shall, subject to the control of
the Board of Directors, generally supervise, direct, and control
the business of the officers of the corporation. He shall
preside at all meetings of the members and, in the absence of
the chairman of the board, or if there be none, at all meetings
of the board of directors. He shall have such other powers
duties as' may be prescribed be the board of directors or the
bylaws.

14.7.3 Vice-Presidents: In the absence or disability
.0of .the president, the:vice:presidents, if any, in order of their
rank as fixed by . the. Board of Directors or, if not ranked,
a vice president designated by the Board of Directors, shall
perform all the duties of the president, and when so acting shall
have all the powers of, and be subject to all the restrictions

" "uypon, and perform such other duties as from time to time may be

prescribed from them respectively by the Board of Directors or the
chairman of the board.

14.7.4 Secretary: The secretary shall attend to
the following:

14.7.4.1 The 'secretary shall keep or cause to be
kept, at the principal executive office or such other place as
the Board of: Directors may direct, a book of minutes of all
meetings and actions of directors, committees or directors,
and members, with the time and place of holding, whether
regular or special, and, if specizal, how authorized, the
notice given, ‘the names of those present at such meetings, the
number of members present or represented at members' meetings,
and the proceedings of such meetings.

: 14.7.4.2 The  secretary shall keep, or cause to
be kept, at the principal executive office, as determined by
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resolution of the Board of Directors, record of the corporate
‘members, showing the names of all members, .their addresses, and
| the class of membership held by each.
% 14.7.4.3 The secretary shall give, or cause to be
.given, notice of all meetings of the members and of the Board of
Directors required by the bylaws to be given. He shall keep the
seal of the corporation in safe custody. He shall have such
other powers and perform such other duties as may be prescribed
by the Board of Directors or the bylaws.

14.7.5 Chief Financial Officer: The chief financial
officer shall attend to the following:

14.7.5.1 The chief financial officer shall keep

and maintain, or cause to be kept and maintained, adegquate
and correct books and records of accounts of the properties and

. business transactions of the corporation, including accounts of

its assets, liabilities, receipts, disbursements, gains,
losses, capital, retained earnings, and other matters
customarily included in financial statements. The books

of account shall be open to inspection by any director at all
reasonable times.

14.7.5.2 The chief financial officer shall
deposit all money and other valuables .in the name and to the
credit of the corporation with such depositories as may be
designated by the Board of Directors; shall disburse the
“ funds-:of the. corporation as. may be ordered by the Board of
s ipiffectors: . shall render tothe+president.and:-:directors, whenever
they request it, an account of all of his transactions as chief
financial officer and of the financial condition of the.
corporation; and shall have other powers and perform such other
duties as may be prescribed by the Board of Directors or the
7 Tbylaws.

=

14.7.5.3 If required the Board of Directors,
the chief financial officer shall give the corporation a bond
in the amount and with the surety or sureties specified by
the Board for faithful performance or the duties of his office
andifor srestoration. to the:corporation.of.i.all its books, .papers,

- . Jyvouchers,* money, wandﬁotherﬁiﬁproperty-wandv«evéry. kind in his

possession or under his control on his death, resignation,
retirement, or removal from office. The cost of the bond shall be
an rexpense of the corporation.

ARTICLE XV

INDEMNIFICATION OF DIRECTORS, OFFICERS,
EMPLOYEES, AND OTHER AGENTS.

- 15.1 Definitions: For the purpose of this Article,
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15.1.1 "Agent” means any person who is or was a

‘- director, officer, employee, or other agent-of:this corporation,

or-is .or was serving at ‘the request of ‘this. corporation as a
officer, employee, or agent :of ‘another 'foreign or domestic
corporation, partnership, joint wventure, trust, or other

enterprise, or was a director, officer, employee, oxr agent of a .

foreign - or domestic corporation that was a predecessor
corporation of this corporation or of another enterprise at the
request of the predecessor corporation.

15.1.2 "Proceeding" means any threatened, pending,
or completed action or proceeding, whether civil, criminal,
administrative, or investigative:;

15.1.3 . "Expenses" includes, without 1limitation, all
attorneys' fees, costs, and any other expenses incurred in the

".defense any claims or. proceedings against any agent by reason

of his position or relationship as agent and all attorneys' fees,
costs, and other expenses incurred in establishing a right to
indemnification under this Article.

15.2 Successful Defense by Agent: To the extent that an
agent of this corporation has been successful on the merits
in the defense of any proceeding referred to in this Article,
or in the defense of . any claim, issue, or matter therein, the
agent shall be indemnified against expenses actually and
reasonably incurred by the agent in connection with the claim.
If an agent either settles any such claim or sustains a

- wjudgement rendered-against .-him;.<then’. the.provisions of Section

15.3 through 15.5 shall determine whether the agent is entitled
to indemnification.

15.3 Actions Brought by Persons Other Than the Corporation:

"7 Subject to the required findings to be made pursuant to

Section 15.5, below, this corporation shall indemnify any person
who was or is a party, or is threatened tc be made a party, to
any proceeding other than an action brought by, or on behalf of,
this corporation, or by an officer, director or person granted
related status by the Attorney General, or by the Attorney General
on “the ‘ground . that the defendant directox :was or is engaging in
self-dealing within the meaning of California Corporations Code,
or by the Attorney General or a person granted related status by
the Attorney General for any breach of duty relating to assets
held in charitable trust, by reason or the fact that such person
is or was an agent of this corporation, for all expenses,
judgments, fines, settlements, and other amounts actually and
reasonably incurred in connection-with the proceeding.

15.4 Action Brought By Or On Behalf Of The Corporation:

15.4.1 Claims settled out of court: If any agent
settles or otherwise disposes of a threatened or pending action
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brought by or on behalf of this corporation, with.or without court

approval, and without +the consent of the corporation, the
.~agent . shall receive .- no :indemnification for either amounts paid
~pursuant to the  terms- "of" - the* ‘settlement or:other dlSpOSltlon
. or .for any expense incurred in defending against the proceeding.

15.4.2 Claims and suits awarded against agent:
This corporation shall indemnify any person who was or is a party
or is threatened to be made a party tc any threatened pending
or completed action brought by or on behalf of thls corporation
by reason of +the fact that the person is or was| an agent of
this corporation, for all expenses actually and reasonably incurred
in connection with the defense of that action, prov;ded that both
of the following are met:

15.4.2.1 The determination of good faith conduct
required by Section 15.5, below, must be made in the manner
—provided for in that section; and

15.4.2.2 Upon application, the court in which
the action was brought must determine +that, in view of all of
the circumstances of the case, the agent should be entitled
to be indemnified for the expenses incurred. If the agent is
found to be =0 entitled, the court shall determine the
appropriate amount of expenses to be reimbursed.

15.5 Determination of Agent's Good Faith Conduct: The
indemnification granted to an agent in Section 15.3 and 15.4 above
~is conditioned on the following:

15.5.1 Required standard of conduct: The agent
seeking reimbursement ' must: be found, in the manner provided
below, to have acted: in good faith, in a manner he believed to
be in the best interest of this corporation, and with such care,
-~ - including reasonable inquiry, as an ordinarily prudent person is
a like position would use in similar circumstances. The
termination of any proceeding by judgement, oxder, settlement,
conviction, or on a plea of nolo contendere or its equivalent
shall not, of itself, create a presumption that the person did
not act in good faith or in a manner which he reasonably believed
to be in the best interest of .this corporation or that he had

- .z 'Teasonable -cause.to :believe 'that his conduct was'unlawful. In
the case of a criminal proceeding, the person must have had
no reasonable cause to believe that his conduct was unlawful.

15.5.2 Manner of determination of good faith conduct:
The determination that the agent did act in a manner complying
with paragraph 15.5.1 above shall be made by:

15.5.2.1 The Board of Directors by a majority

vote of a quorum consisting of directors who are not parties to
- - the proceeding; :
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15.5.2.2 The affirmative vote (or written
ballot in accordance with Article VI, Section 6.9) of a majority
of the votes represented and voting at a duly held meeting at
which a guorum is present (which: affirmative ~votes also
constitute a majority of the required quorum).

15.5.2.3 The court in which the proceeding is or
was pending. Such determination may be made on application
brought by this corporationé or the agent or the attorney or
person rendering a defense to the agent, whether or not the
application by the agent, attorney, or other person is opposed
by this corporation.

15.6 Limitations: No indemnification or advance shall be
made under this Article, except as provided in Sections 15.2
or 15.5.2.3 in any circumstance when it appears:

15.6.1 That the indemnification or advance would
be inconsistent with a provigion of the articles, a resolution
of the members, or an agreement in effect at the time of the
accrual of the alleged cause of action asserted in the
proceeding in which the expenses were incurred or other amounts
were paid, which prohibits or otherwise limits indemnification;
or

15.6.2 That the indemnification would be inconsistent
with any condition expressly imposed by a court in approving
a settlement.

15.7 Advance.of Expenses: :Expenses incurred in defending
any proceeding may be advanced by this corporation before the
final disposition of the proceeding on receipt of an undertaking
by or on behalf of the agent to repay the amount of the advance
unless it is determined ultimately that the agent is entitled

""to be indemnified as authorized in this Article.

15.8 Contractual Rights of Non-Directors and Non-Officers:
Nothing contained in this Article shall affect any right to
indemnification to which persons other than directors and
officers of this corporation, or any subsidiary hereof, may be
entitled by contract or otherwise.

_ ARTICLE XVI
RECORDS AND REPORTS
16.1 Inspection Rights: Any member of the corporation may:
16.1.1 Inspect and copy the records of names and
addresses and voting rights during usual business hours on five

days' prior written demand on the corporation.

16.1.2 . Obtain from +the  secretary  of the
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corporatlon on written = demand and on the tender of the
secretary s usual charges for .such a 1list, if any, a list of
names® and addresses of members who are entitled to vote for  the
election of ~directors, and - their. voting rights, as of the most
recent record date for which. that list has‘been compiled, or as
of a date specified by the member after the date of demand. The
demand shall state the purpose for which the list is requested.
This list shall be made available to any such member by the
secretary on or before the latexr of 10 days after the demand is
received or the date specified in it as the date by which the
list is to be compiled. '

Any inspection and copying under this section may be made
in person or by an agent or attorney of the member and the right
of inspection includes the right to copy and make extracts.

16.2 Maintenance and Inspection of Articles and Bylaws: The
corporation shall -‘keep at its principal executive office,
the original or a copy of the articles and bylaws amended to
date, which shall be open to inspection by the members at all
reasonable times during office hours.

16.3 Maintenance and Inspection of Other Corporate Records:
The accounting books, records, and minutes or proceedings of the
members and the Board of Directors and any committee(s) of the
Board of Directors shall be kept at such place or places
designated by the Board of Directors, or, in the absence of such
designation, at the principal executive office of the
corporation. The minutes:shall be kept in written or typed form,

.and the accounting books and  records shall be kept either in

written -or typed form or in any other form capable of being
converted into written, typed, or printed form. The minutes and
accounting books and records shall be open to inspection on the
written demand of any member, at any reasonable time during usual
business hours, for a purpose reasonably related to the member's
interests as a member. The inspection may be made in person or by
an agent or attorney, and shall include the right to copy and
make extracts. These rights of inspection shall extend to the
records of each subsidiary corporation of the corporation.

16.4 Inspection By Directors: Every director shall have

. the - absolute wTight - at -any reasonable “time to inspect ail

books, records and documents of every kind and the physical
properties of the corporation and each of its subsidiary
corporaticn. This inspection by a director amy be made in person
or by an agent or . attorney, and the right of inspection includes
the right to copy and make extracts of documents.

16.5 Annual Report: The annual report to members referred
to in the California Nonprofit Corporation Law is expressly
dispensed with, but nothing in these bylaws shall be interpreted
as prohibiting the Board Of Directors from issuing annual or other
periodic reports to the members of the corporation as they
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consider apprbpriate.;ngever, .the corporation shall provide to
the directors, and those - members who request it in writing,
within 120 days of the close of its fiscal year, a report

containing the .following information in reasonable detail:

16.5.1 The assets and liabilities, including the trust
funds, of the corporation as of the end of the fiscal year.

16.5.2 The principal changes in assets and liabilities,
including trust funds, during the fiscal year.

ARTICLE XVII
AMENDMENT OF BYLAWS

The By-Laws may be amended from time to time by the Board of
Directors and the Members of the Corporation as provided by law
provided, however, that Article XII. may be amended only with the
affirmative vote of members possessing two-thirds of the wvoting
power of the Corporation. Nothing in these bylaws shall ever be
deemed or construed to create or establish any contractual rights
in or for any member of the Corporation except as may be set
forth in these bylaws as amended from time to time pursuant to
this Article XVII. '

CERTIFICATE OF SECRETARY

I, +the undersigned, certify that I am the presently elected and
acting Secretary of MONARCH BAY ASSOCIATION, a California Mutual
Benefit Corporation, and the above bylaws, consisting of 54 pages
are the bylaws of this corporation as adopted at a meeting
of the Members of the Association held on

1990, in the City of Dana Point, State of California.

r

DATED SECRETARY
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AMENDMENTS
TO
BY-LAWS
OF
MONARCH BAY ASSOCIATION

This Amendments to By-Laws of Monarch Bay Association is made as of the date
indicated on the Certificate of Secretary of Monarch Bay Association, a California
nonprofit mutual benefit corporation, hereinafter referred to as the "Association.”

On or about August 20, 1990, the Association adopted the By-Laws of the
Association (“By-Laws™).

The Association, solely comprised of all of the Owners of Subleases of a Lot in
Monarch Bay, approved the amendments to the By-Laws, as follows:

AMENDMENTS

Article I, Section 1.3 of the By-Laws, entitled Assessments, is hereby deleted in its
entirety and replaced with the following:

1.3 "Assessments” shall be used as a generic term which shall mean
and refer to the following:

1.3.1 "Compliance Assessment” shall mean and refer to the financial
charge against an Owner representing the costs incurred by the
Association in the repair of any damage to the Common Area for which
such Owner was responsible, the costs incurred by the Association
(including, without limitation, attorneys’ fees) in bringing such Owner
and the Owner’s Lot into compliance with the Declaration and By-Laws,
or any amount due the Association based upon disciplinary proceedings
against an Owner in accordance with these By-Laws.

1.3.2 "Regular Assessment” shall mean and refer to the charge against
each Owner and his respective Lot representing a portion of the
Common Expenses of the Association.

1.3.3 "Special Assessment” shall mean and refer to the charge against
an Owner and his respective Lot representing (1) Common Expenses that
Regular Assessments were inadequate in defraying for the fiscal year for
any reason; (ii) all or a portion of the cost of reconstructing any damaged
or destroyed portion or portions of the Common Area; (iii) all or a portion
of the cost of constructing or installing any capital improvements to the
Common Area; or (iv) all or a portion of the cost of taking any
extraordinary action for the benefit of the Common Area or the
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membership of the Association pursuant to the provisions of these By-
Laws.

Article I, Section 1.4 of the By-Laws, entitled Assignment Agreement, is hereby
deleted in its entirety and replaced with the following:

1.4 "Assignment Agreement" shall mean that certain Agreement
between California Western Home Financing Partners, Ltd. and Monarch
Bay Association, dated August I, 2001, whereby California Western
Home Financing Partners, Ltd. assigns to the Association all of its right
titte and interest in the Declaration.

A new Section 1.27, entitled Sublease Payments, is added to Article I of the By-
Laws, as follows:

1.27 "Sublease Payments” or "Quarterly Ground Rent" or "Quarterly
Lease Payments" shall mean the rent that each Owner pays for the
Sublease of a Lot on a quarterly or other designated basis. Delinquent
Sublease Payments shall be collected in the same manner as delinquent
Regular and Special Assessments.

Article I, Section 1.27, entitled Application of Definitions, is hereby deleted in
its entirety and replaced with the following:

1.28 Application of Definitions. The aforesaid definitions shall be
applicable to the Governing Documents, and to any supplements or
amendments thereto, unless the context shall prohibit such application.

Article IX, Section 9.1, entitled Creation of the Lien and Personal Obligation of
Assessments, is hereby deleted in its entirety and replaced with the following:

9.1 Creation of the Lien and Personal Obligation of Assessments
and Sublease Payments. Each Member, by purchasing a subleasehold
and becoming a Member of the Association, for each Lot owned within
Monarch Bay, hereby covenants and agrees to pay to the Association:
() Regular Assessments; (b) Special Assessments for capital
improvements and such other purposes set forth herein; (¢) Compliance
Assessments, including, but not limited to, costs incurred by the
Association in the repair of damage to the Common Area for which such
Owner was responsible and costs incurred by the Association in bringing
such Owner and the Owner’s Lot into compliance with these By-Laws
and the Declaration; and (iv) Sublease Payments. The Regular
Assessments, Special Assessments, and Sublease Payments together with
any late charges, costs and reasonable attorneys’ fees for the collection
thereof, and interest on all of these sums shall be a charge on the land
and shall be a continuing lien upon the Lot against which each such
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Assessment and Sublease Payments are made. Each Regular Assessment,
each Special Assessment, and each Sublease Payment together with any
late charges, costs and reasonable attorneys’ fees for the collection
thereof, and interest on all of these sums shall also be the personal
obligation of the Owner of such property at the time when the
Assessment and/or Sublease Payment fell due. Each Compliance
Assessment levied against an Owner, together with late charges, costs
and reasonable attorney’s fees for the collection thereof, and interest on
all of these sums shall be the personal obligation of the Owner of the
property at the time of the Assessment. The personal obligation for
delinquent Assessments and/or Sublease Payments shall not pass to an
Owners’ successors in title whether or not expressly assumed by them.

Article IX, Section 9.2, entitled Purpose of Regular Assessments: Levy and
Collection, is hereby deleted in its entirety and replaced with the following:

9.2 Purpose of Assessments. The Regular Assessments levied by the
Association shall be used exclusively to promote the health, recreation,
safety and welfare of all Owners in Monarch Bay; for the maintenance
and improvement of the Common Area and the Association Maintenance
Areas; to preserve and protect the integrity and current lifestyle of the
Association; and to discharge any other obligation of the Association
under these By-Laws. All assessments collected from the Owners shall be
put into general operating and reserve funds to be used for the foregoing
pUrposes. ‘

Article IX, Section 9.3, entitled Regular Assessments — Basis, is hereby deleted in
its entirety and replaced with the following:

9.3 Regular Assessments - Basis. Regular Assessments payable to
the Association shall be in an amount sufficient to cover all of the
Common Expenses incurred by the Association in connection with the
performance and execution of its power and duties set forth in the
Governing Documents. Except for that portion of the Common
Expenses that are attributable to the Association Maintenance Area,
Regular Assessments payable to the Association shall be assessed
equally against all Owners of Lots. Each Owner’s proportionate share of
the Regular Assessments less the Common Expenses that are attributable
to the Association Maintenance Area, shall be a fraction, the numerator
of which shall be the number of Lots owned by such Owner, and the
denominator of which shall be the total number of Lots in Monarch Bay
which are subject to Assessment.

Except in emergency situations, and unless otherwise superseded by
applicable law, the Board may not, without the approval of Owners
constituting a quorum of the Owners and casting a majority of the votes
at a lawfully conducted meeting or election of the Association, impose a
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regular assessment that is more than twenty percent (20%) greater than
the regular assessment for the preceding fiscal year. For purposes of this
Section, a "quorum” means more than fifty percent (50%) of the Owners
of the Association. These limitations shall not apply to assessment
increases that are necessary for emergency situations. An emergency
situation is an extraordinary expense that is:

(a) Required by a court order;

(b)  Necessary to repair or maintain Monarch Bay or any part of it
for which the Association is responsible when a threat to personal safety
in Monarch Bay is discovered; or

(c)  Necessary to repair or maintain Monarch Bay or any part of it
for which the Association is responsible that could not have been
reasonably foreseen by the Board in preparing and distributing the pro
forma operating budget. Before the Board may impose or collect an
assessment in this emergency situation, it shall pass a resolution
containing written findings as to the necessity of the extraordinary
expense and why the expense was not or could not have been
reasonably foreseen in the budgeting process, and shall distribute the
resolution to the Owners with the notice of assessment.

All Assessments attributable to the Association Maintenance Area
“expenses shall be allocated solely to the Owners of Lots in Tract 4472
and shall be paid equally by the Owners of said Lots.

Article IX, Section 9.4, entitled Special Assessments for Capital Improvements,
is hereby deleted in its entirety and replaced with the following:

9.4 Special Assessments. In addition to the Regular Assessments
authorized above, the Board may levy a Special Assessment, applicable
to that fiscal year only, for the purpose of defraying, in whole or in part,
(1) the additional expenses that are considered Common Expenses that
Regular Assessments were inadequate in defraying for the fiscal year for
any reason; (ii) the cost of reconstructing any damaged or destroyed
portion or portions of the Common Area; or (iii) the cost of constructing
or installing any capital improvements to the Common Area; or (iv) the
cost of taking any extraordinary action for the benefit of the Common
Area or the membership of the Association pursuant to the provisions of
these By-Laws; provided that any such Special Assessment may not
exceed five percent (5%), or other higher percentage authorized by
applicable law, of the budgeted gross expenses of the Association for
that fiscal year without the approval of Owners constituting a quorum
and casting a majority of the votes at a meeting or election called for the
purpose of voting on the imposition of such Special Assessment. Every
Special Assessment shall be levied upon the same basis as that prescribed
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for the levying of Regular Assessments. For purposes of this Section, a
"quorum" means more than fifty percent (50%) of the Owners of the
Association. These limitations shall not apply to assessment increases
that are necessary for emergency situations, as defined in Section 9.3
above.

Article IX, Section 9.5, entitled Notice and Quorum For Any Action Authorized
Under Sections 9.3 and 9.4, is bereby deleted in its entirety and replaced with the
foilowing:

9.5 Notice and Quorum For Any Action Authorized Under Sections
9.3 and 9.4. Any action requiring the approval of Members under
Sections 9.3 and 9.4 shall be taken at the annual meeting of the Members
or at a special meeting of Members of the Association called for that
purpose, written notice of which shall be sent to all Members not less
than ten (10) days nor more than ninety (90) days in advance of the
meeting. The notice shall specify the place, day and hour of the meeting.
Said special meeting shall be conducted in accordance with the
provisions of the By-Laws of the Association conceming special
meetings of the Members of the Association. At such meeting, the
presence of Members entitled to cast more than fifty percent (50%) of all
votes shall constitute a quorum.

In lieu of a regular or special meeting of Members for the purposes stated
in Sections 9.3 and 9.4, approval of the Members may be solicited by
written ballot. Such ballot solicitations shall specify (a) the number of
responses needed to meet the quorum requirement, (b) the percentage of
approvals necessary to approve the action, and (c) the date by which
ballots must be received in order to be counted. The form of written
ballot shall afford an opportunity to specify a choice between approval
and disapproval of each matter. Receipt within the specified time period
of the number of written ballots that equals or exceeds the quorum
requirement and the number of approvals necessary to approve the
proposed action shall constitute valid approval of the proposed action
under Section 9.3 or Section 9.4.

Article X, Section 10.1, entitled Effect of Non-Payment of Assessments, is hereby
deleted in its entirety and replaced with the following:

10.1.  Effect of Non-Payment of Assessments and/or Sublease
Payments: Remedies of the Association. Any installment of a Regular,
Special or Compliance Assessment not paid within fifteen (15) days after
the due date shall be deemed delinquent, subject to reasonable costs of
collection, including reasonable attorneys’ fees, and a reasonable late
charge not exceeding ten percent (10%) of the delinquent Assessment or
Ten Dollars ($10.00), whichever is greater, or as may, from time to time, be



increased by applicable California law, and interest on all sums imposed
under this Section at an annual percentage rate of twelve percent (12%)
or such maximum rate permitted by law, commencing thirty (30) days
after the Assessment was due. The Board, for and on behalf of the
Association may commence legal action against the Owner personally
obligated to pay the same, or, in the case of a Regular or Special
Assessment, may record a lien and foreclose the lien against his Lot.

As to delinquent Sublease Payments, the Association may recover late
charges, costs of collection, including reasonable attorneys’ fees, and
interest at the same rate specified above for delinquent Regular, Special
and Compliance Assessments. In addition, the Board, for and on behalf
of the Association, may commence legal action against the Owner
personally obligated to pay the same, or, as in the case of a delinquent
Regular or Special Assessment, may record a lien and foreclose the lien
against his Lot. Furthermore, any Sublease Payment not paid to the
Association on the date required shall constitute a default under the
Sublease. If any Sublease Payment shall remain unpaid for a period of
thirty (30) days from and after written notice of such delinquency from
the Association, as Lessor, to Owner, as Lessee, in which the Association
-shall specify in the notice the delinquent amount of Sublease Payments,
the Association may, at its option, terminate the Sublease by giving the
Owner notice of such termination. Upon giving said notice, the Sublease
~ shall immediately cease and terminate and Owner’s rights in and to the
subleased Lot and all structures, improvements and facilities constructed
and installed thereon, shall cease and end, and the Association may,
without further notice or demand or legal process, re-enter and take
possession of Owner’s Lot and all buildings and improvements located
thereon, and Owner and all other occupants on the Lot shall quit and
surrender possession of the Lot and all improvements thereon to the
Association; provided, however, that such termination shall not relieve
Owner from the payment of any delinquent Sublease Payments,
Assessments and other charges then due and owing to the Association or
any claim for damages then accrued against Owner, nor relieve Owner
from the performance of Owner’s other obligations under the terms of
the Sublease, and such termination of the Sublease shall not prevent the
Association from recovering any such sums or damages, or from
enforcing such obligations or recovering damages for any default
thereof, by exercising any remedy provided by law.

Article X, Section 10.2, entitled Notice of Delinquent Assessments, is hereby
deleted in its entirety and replaced with the following:

10.2  Notice of Delinquent Assessment. A delinquent Regular or
Special Assessment, Compliance Assessment (to the extent permitted by
Jaw), Sublease Payment, and any related late charges, reasonable costs of
collection (including reasonable attorneys’ fees), and Interest shall
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become a lien upon the Lot to which such delinquent Assessment(s),
Sublease Payments and other charges are attributable when a Notice of
Delinquent Assessment ("Notice” or "assessment lien") is recorded with
the Orange County Recorder. The Notice shall describe the amount of
the delinquent Assessment(s), Sublease Payments, and the related
charges authorized by these By-Laws and applicable law, a description
of the Lot, the name of the purported Owner, and, if the lien is to be
enforced by power of sale under nonjudicial foreclosure proceedings, the
name and address of the trustee authorized by the Association to enforce
the lien by sale. The Notice shall be signed by any officer of the
Association, or any employee or agent of the Association authorized to
do so by the Board. The Notice may be enforced in any manner
permitted by law, including legal action, judicial foreclosure or
nonjudicial foreclosure.

The Notice may not be recorded until the Association has first complied
with Civil Code Section 1367.1(a) or any successor statute concerning
delivery of a written demand for payment to the delinquent Owner. If
the delinquent Assessments, Sublease Payments and related charges are
paid or otherwise satisfied in accordance with the demand for payment
prior to recordation of the Notice, the Association shall not record the
Noftice.

XI. Article X, Section 10.3, entitled Curing of Default, is hereby deleted in 1ts
entirety and replaced with the following:

10.3.  Curing of Default. The Notice of Delinquent Assessment is not
required to be amended to reflect any partial payments after its
recordation, and any such partial payments shall not be construed to
invalidate the Notice. If all sums specified in the Notice are paid before
the completion of any judicial or nonjudicial foreclosure or lawsuit, the
Association shall, within twenty-one (21) days of payment of all sums, or
within an earlier date if otherwise mandated by law, (i) record a notice of
satisfaction and release of lien and provide the Owner with a copy of the
lien release or notice that the delinquent assessment has been satisfied,
and (ii) also record a notice of rescission of any recorded notice of
default and demand for sale, or otherwise comply with superseding,
applicable law in effect. '

XI. A new Section 10.4, entitled Application of Partial Payments, is hereby added to
Article X of the By-Laws, as follows:

104  Application of Partial Payments. Unless otherwise provided by
law, any payments made by the Owner toward delinquent Assessments
and Sublease Payments shall first be applied to Assessments owed, and
only after the Assessments owed are paid in full shall payments be
applied to the late charges, collection costs, including reasonable
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attorneys’ fees, and interest that are related to the delinquent
Assessments. Only after the delinquent Assessments and other related
charges are paid in full shall payments be then applied to the delinquent
amount of the Sublease Payments. After the Sublease Payments owed
are paid in full shall payments be applied to late charges, collection costs,
including reasonable attorneys’ fees, and interest that are related to the
delinquent Sublease Payments.

Article X, Section 10.4, entitled Curmnulative Remedies, is hereby deleted in its
entirety and replaced with the following:

10.5 Cumulative Remedies. The Association’s remedies for non-
payment of Assessments and Sublease Payments, including, but not
limited to, an action to recover a money judgment and recordation and
foreclosure of an assessment lien, are cumulative and 1n addition to and
not in substitution of any other rights and remedies which the
Association and its assigns may have hereunder or at law.

Article X, Section 10.5, entitled Mortgagee Protection, is hereby deleted in its
entirety and replaced with the following:

10.6  Mortgagee Protection. Notwithstanding all other provisions
hereof, no lien created hereunder, nor any breach of the terms and
provisions of the Governing Documents, nor the enforcement of any term
or provision hereof, shall defeat or render invalid the rights of any
Mortgagee under any recorded first Mortgage or deed of trust upon a
Lot made in good faith for value; provided, that after such Mortgagee or
other person or entity obtains title to such Lot by judicial or nonjudicial
foreclosure, such Lot shall remain subject to the Governing Documents,
and the payment of Assessments which fall due subsequent to the date
of taking title.

A new Section 10.7, entitled Assignment of Rents, is hereby added to Article X,
as follows: :

Section 10.7. Assignment of Rents.
(a) Assignment.
Each Owner who is renting a Lot to a tenant or tenants hereby assigns to

the Association:

(1)  all the right, title and interest of such Owner in and to any
lease(s) or rental agreement(s) (the "Lease"); and

(2)  all of the rents and any other income now due or which
may become due from the lease or rental of the Lot, including monies for

MY/



supplying services, materials or installations (the "Rents"), together with
any and all rights and remedies which the Owner may have against any
tenant under the Lease or others in possession of the Lot for the
collection or recovery of monies so assigned.

This assignment is absolute, but is conditioned on the Owner's failure to
pay any Assessment or Sublease Payment within thirty (30) days after
the due date.

(b) Payment of Rents to the Association.

Each Owner irrevocably consents that the tenant under the Lease, upon
receiving from the Association notice of the Owner’s default and
demand for payment, shall pay the Rents to the Association without
incurring any liability for the failure to determine the actual existence of
any default claimed by the Association. The full amount of the Rents
received by the Association shall be applied to the Owner’s account.
Application of the Rents to particular charges within the Owner’s
account shall be at the Association’s discretion to the extent not dictated
by California law.

(c) Termination of Payment of Rents to the Association.

The Association may continue receiving the Rents directly from the
tenant until any foreclosure action against the subject Lot is completed
or until the amount of money owed to the Association by the Owner,
including Assessments, Sublease Payments, late charges, collection costs,
including reasonable attorney’s fees, and interest, is paid in full,
whichever occurs first.

(d) Management of Lot. ,

Until the foreclosure action is completed or Owner’s debt to the
Association is paid in full, the Association is assigned the right to evict
the tenants and to re-lease the Lot to tenants of the Association’s
choosing; to cancel or modify the Lease; to make repairs as the
Association deems appropriate; and to perform such other acts in
connection with the management and operation of the Lot, at the
delinquent Owner’s sole cost and expense, as the Association, in its sole
discretion, may deem proper.

(e) Association Powers.

The Association may, at any time, upon ten (10) days’ written notice to
the Owner, either in person, by agent or by a receiver appointed by a
court of competent jurisdiction, and regardless of the adequacy of any
security for the Owner’s indebtedness, enter upon and take possession
of all or any part of such Owner’s Lot, and/or in its own name sue for or
otherwise collect the Rents, including those past due and unpaid. The
Association shall apply the same, less costs and expenses of operation
and collection, including reason-able attorney’s fees, in payment of any
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indebtedness to the Association or in performance of any agreement
hereunder.

(f) Association Not a Landlord.

The enforcement and/or exercise of the Association’s rights under this
Section shall in no way constitute the Association as a "landlord" under
any lease or sublease with a tenant in an Owner’s Lot. Each Owner
hereby acknowledges that the Association shall have no such
responsibility and each Owner hereby agrees to indemnify, defend and
hold the Association, its officers, directors, agents, representatives,
employees and attorneys harmless from any and all claims by an Owner’s
tenant that the Association acted as the landlord and that tenant has a
claim against the Association for failing to fulfil such duties in any
manner.

(2) Mortgage Holder Rights.
The assignment of rents and powers described in this Section shall not
affect, and shall in all respects be subordinate to, the execution of the
rights and powers of the holder of any first or senior mortgage on any
Lot to do the same or stmilar acts.

* K ook ok ok

Except as expressly set forth herein, no other amendment, modification or
alteration of said By-Laws, is hereby made or intended, and all the terms and conditions
of said By-Laws, as amended, shall remain in full force and effect.



CERTIFICATE OF SECRETARY
OF
MONARCH BAY ASSOCIATION
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1, éé#ff-&w) C%MWD , Secretary of Monarch Bay Association, hereby certify

that:

The terms and provisions recited in the Amendments to By-Laws of Monarch
Bay Association, attached hereto, were approved by the vote or written assent of at
least two-thirds (2/3) of the voting power of the Association (Members representing 143
Subleases).

IN WITNESS WHERECF, I, £, Z:npézbba”/wﬁ) , as Secretary of the
Association, have executed this Certificate 4nd the attached Amendments to By-Laws
of Monarch Bay Association, on Ldecembins & 2003

%%W 7z ;_ , Secretary




